
35th Congress, } HOUSE OF REPRESENTATIVES, j Report C. C. 
2d Session. j ( No. 183. 

ISAAC BOWMAN AND ANOTHER, EXECUTORS OF ISAAC 
BOWMAN. 

December 7, 1858.—Reported from the Court of Claims and committed to a Committee of 
Whole House to-morrow. 

The Court of Claims submitted the following 

REPORT. 

To the honorable the Senate and House of Representatives of the United 
States in Congress assembled: 

The Court of Claims respectfully presents the following documents 
as the report in the case of 

ISAAC BOWMAN AND ANOTHER, EXECUTORS OP ISAAC 
BOWMAN, vs. THE UNITED STATES. 

1. The petition of the claimant. 
2. Certified copies of documents from the Pension office, filed by 

claimant. 
3. Isaac Bowman’s will, with certificate of probate of the same, 

and certificate of the death of Mrs. Bowman, transmitted to the House 
of Representatives. 

4. Copy of Heath’s report in the case of John Crittenden. Copy 
of instructions to General Clark in same case, and the decision of the 
Secretary of the Interior, transmitted to the House of Representatives. 

5. Decision of the Secretary of the Interior in Isaac Bowman’s case. 
6. Claimant’s brief. 
7. United States Solicitor’s brief. 
8. Opinion of the Court adverse to the claim. 

By order of the Court of Claims. 

In testimony whereof, I have hereunto set my hand and affixed 
[l. s.] the seal of said Court, at Washington, this seventh day 

December, A. D. 1858. 
SAM’L H. HUNTINGTON, 

Chief Clerk Court of Claims. 

IN THE UNITED STATES COURT OF CLAIMS. 

To the Judges of the Court of Claims, established by the act of the Com 
gress of the United States of America approved February 24, 1855: 

Your petitioners, Isaac S. Bowman and George Brinker, surviving 
executors of the last will and testament of the deceased Isaac Bow 
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man, citizens of the State of Virginia, and therein residing, do most 
respectfully state and allege to this honorable Court: 

That the said testator, Isaac Bowman, a citizen of the State of Vir¬ 
ginia, in the war of the revolution held the commission of the State 
of Virginia, in the regiment of Colonel George Rogers Clark, (after¬ 
wards Brigadier General Clark,) called the Illinois regiment, and also 
held the staff appointment in said regiment of quartermaster, also 
called in the vulgar tongue horse-master, because among his duties 
of quartermaster he had to purchase horses for the regiment, sell 
such as were broken down and unfit for or not longer needed for ser¬ 
vice, and to superintend that branch of the service. 

That whilst in service and in the line of his duty, commanding a 
detachment of said regiment, they, the said troops, were attacked by 
the Chickasaw Indians, the allies of Great Britain, then at war with 
the United States, whereupon a bloody battle ensued, in which said 
Isaac Bowman was wounded and disabled by four wounds in his body 
and limbs, by leaden balls discharged from the guns of the Indians, 
and taken prisoner ; all his soldiers except one, named Riddle, were 
killed, and said Isaac Bowman was detained as a prisoner from No¬ 
vember, 1779, to April, 1780; he was sold by his captors to a white 
man trading among the Indians, named Trumbull, by him taken to 
New Orleans, and from thence to the Island of Cuba, from whence 
said Isaac Bowman passed to the city of Philadelphia, and thence to 
his home in Virginia. 

Your petitioners aver that said Isaac Bowman never resigned his 
commission as lieutenant, nor his appointment as quartermaster, 
otherwise called horse-master; that he was never again ordered into 
service after his return from captivity; that he never was cashiered 
or dismissed from the service by the sentence of any court martial. 
That, by reason of the said facts and services of said Isaac Bowman, 
he became entitled, under the statute of Virginia, (10 Henning, p. 25,) 
to half-pay for life as a lieutenant and quartermaster, otherwise 
called horse-master. 

The law of Virginia adopted for the pay of her State troops the 
regulations and pay adopted by the Congress for the continental 
army.—(See 9 Henning’s Stat. at Large, pp. 194, 389, and the Jour¬ 
nals of Congress of 27th May, 1778; 2 vols. by Way & Gideon, p. 
567.) The pay of a lieutenant of infantry was fixed at twenty-six and 
two-thirds dollars per month; and by the resolve of Congress, (same 
page, 567, vol. 2,) the pay of a quartermaster was fixed at thirteen 
dollars per month ($13) in addition to his pay in the line; but it appears 
that the commissioners of the State of Virginia for adjusting the ac¬ 
counts for full pay allowed said Bowman, as horse-master or quarter¬ 
master, at the rate of six shillings and four per day, (six shillings to 
the dollar being the currency of Virginia.) The pay as lieutenant at 
the rate of twenty-six dollars and two-thirds per month, and as horse- 
master or quartermaster at the rate of thirteen dollars per month, in 
addition to his pay in the line, made said Bowman’s pay at the rate 
of thirty-nine and two-thirds dollars per month; the one-half of which 
(equal to nineteen dollars y8^ and a fraction)the said Bowman became 
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entitled to per month, from 22d April, 1783, when the war ended, 
(in Virginia,) until his death in the month of in the year 1826. 
And by the act of Congress approved July 5, 1832, to provide for 
liquidating and paying certain claims of the State of Virginia, and 
especially by virtue of the third section of said act, (4 Stat. at Large, 
by Little and B., p. 563, ch. 173,) the United States assumed to pay 
those claims for half-pay of the officers of the regiments and corps 
enumerated in said act, which had not been paid or prosecuted to 
judgments against the State of Virginia, “and for which said State 
would be bound on the principles of the half-pay cases already decided 
in the Supreme Court of Appeals of said State.” 

Your petitioner further states, that under said act of Congress, he, 
as the executor of his father, did ask payment of the half-pay due for 
his testator’s services as lieutenant and quartermaster, otherwise called 
horse-master, in the regiment of Colonel Clark, employed in the Illi¬ 
nois service as aforesaid, and produced to the Commissioner of Pen¬ 
sions, James E. Heath, to whom the administration of the said act of 
5th July, 1832, had been committed, evidence of the services of said 
Isaac Bowman, deceased, as before stated; but the said Heath re¬ 
jected the claim. Upon appeal to the Secretary of the Interior, (Hon. 
R. McClelland,) the rejection of the claim was approved. 

After this, your petitioner, by his agent, presented his petition to 
the Senate and House of Representatives of the Congress of the Uni¬ 
ted States, which petition was referred in the Senate to the Committee 
on Pensions, who on 13th February, 1854, made their report in favor 
of the claim No. 101, and in the House to the Committee on Revolu¬ 
tionary claims, who on the 16th February, 1854, made their report, 
No. 106, in favor of the claim, by Mr. Rogers; and upon a recommit¬ 
ment to the same committee, a second report in favor of said claim 
was made on the 30th June, 1854, No. 275, by Mr. Eddy; which re¬ 
ports, respectively, were concurred in by the respective Houses, and 
by the separate resolves of the Senate and of the House of Representa¬ 
tives the said claim for half-pay, under the act of the general assem¬ 
bly of Virginia, of May session, 1779, was referred to the Secretary 
of the Interior for liquidation, under the act of Congress of July 5, 
1832. All which will more fully appear by said reports, No. 106, 
No. 275, and No. 101, and the resolutions of said two Houses respec¬ 
tively, as printed in the journals and public documents of the said two 
Houses of Congress, to which your petitioner begs leave to refer; and 
he avers that the said reports contain a true history of the services, 
wounds, captivity, and sufferings of the said Isaac Bowman, deceased. 

Certified copies of these reports and resolutions were produced to 
the Secretary of the Interior. Whereupon the said Secretary, instead 
of liquidating the said claim and causing the same to be paid, referred 
to the Attorney General of the United States the question, whether 
the said two separate reports and resolves made thereupon by the 
Senate and by the House of Representatives, respectively, were 
legally obligatory upon him, the said Secretary. Whereupon the 
Attorney General advised that nothing but a bill, or a joint resolution 
passed by the two Houses of Congress, and approved by the Presi- 
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dent of the United States, or, if disapproved by him, reconsidered 
and passed by two-thirds of each House, his objections notwithstand¬ 
ing, could make an obligatory rule of action; but that the said resolves 
of the two Houses, although separately made and never presented to 
the President of the United States for his signature, were entitled to 
great respect, and gave sufficient cause for opening the decision and 
giving the claim a reconsideration. But the Secretary of the Interior 
has, nevertheless, persisted in his refusal to liquidate the claim and 
to cause payment thereof at the Treasury of the United States, 
although the evidence produced to him from the records of the State 
of Virginia, as well as by the proof of witnesses, was ample 
and conclusive to establish the right and justice of said claim for half- 
pay, according to the laws of the State of Virginia, and the act of 
Congress of July 5, 1832, before mentioned. In verification whereof, 
your petitioner begs leave to refer to said evidence produced to the 
Secretary of the Interior, certified from that department to the Con¬ 
gress of the United States, and also to the evidence on which the 
Congress acted as aforesaid, and now remaining as well on the files 
of the Department of the Interior as on the files of the Clerk of the 
House of Representatives. 

Your petitioner will, in due time, bring here into court his letters 
testamentary, which show plainly that he is executor of the last will 
and testament of said Isaac Bowman, deceased, who died on the 9th 
day of September, 1826. 

Your petitioner prays that the solicitor for the United States ap¬ 
pointed to represent the government before this honorable Court be 
required to answer to this petition ; that such proceedings be had 
herein as justice and equity require ; and that, on the final hearing, 
this Court will grant him such relief as his case deserves. 

W. AMBROSE WHARTON, and 
GEO. M. BIBB, For Petitioner. 

District of Columbia, City of Washington, set. 
August 9, 1855. 

On this day, before me, the undersigned, one of the justices of the 
peace of the United States of America, in and for the said city, duly 
commissioned, sworn, and acting as such, appeared William A. Whar¬ 
ton, who then and there made oath that the statements in the afore¬ 
going petition of Isaac S. Bowman vs. the United States, which relate 
to the matters of fact therein alleged, are true, to the best of his 
knowledge and belief. 

Sworn to before me, on the day and year, and at the place stated 
in the caption. 

JOHN S. HOLLINGSHEAD, 
Justice of the Peace. 
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UNITED STATES COURT OF CLAIMS. 

Amendment to Petition. 
! 

Isaac S. Bowman and George Brinker, surviving executors of Isaac 

Bowman, deceased, vs. The United States. 

The petitioners moved to amend their petition in this : Instead of 
the prayer for the specific aggregated sum stated in the petition, the 
petitioners pray for the half-pay due to said Isaac Bowman, deceased, 
as lieutenant and quartermaster, otherwise called horse-master, in 
Clark’s regiment, with interest on each annuity from the day it be¬ 
came due until paid; or for such other sum or sums as this Court shall 
adjudge right and proper. 

BIBB, 
For Petitioners. 

I hereby certify that the accompanying pages, numbered from one 
to twenty-five, inclusive, are truly copied from the originals on file in 
the office of the Commissioner of Pensions. 

J. MINOT, 
Commissioner of Pensions. 

Be it remembered that J. Minot, who has signed the foregoing cer¬ 
tificate, is Commissioner of Pensions; and that to his attestations full 
faith and credit are and ought to be given. 

In testimony whereof I have hereunto subscribed my name, and 
caused the seal of the department to be affixed, on this twen- 

[l. s.] tieth day of December in the year of our Lord one thousand 
eight hundred and fifty-five. 

r. McClelland, 
Secretary of the Interior. 

Transcript of the testimony in the case of the application of the represent¬ 
atives of Isaac Bowman for half-pay as lieutenant in the Illinois regi¬ 
ment., in the Virginia service, under the act of July 5, 1832. 

Proceedings op the Illinois Board in 1784. 

1.—Evidence to sustain the claim. 

Proceedings of the adjusting board for the Illinois officers and 
soldiers, in 1784. 

Copy of the proceedings of the commissioners for adjusting the 
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claims of the officers and soldiers of the Illinois regiment to the lands 
given them, under a resolution of January 2, 1781, agreeably to the 
act of assembly passed October session, 1788. 

Louisville, August 2, 1784.—Court met according to adjournment. 
Present: Walker Daniel, George R. Clark, John Montgomery, John 
Bailey, Robert Todd, and William Clarke, gent., commissioners. 

Ordered that the board adjourn till to-morrow morning. 
W. DANIEL, Cleric. 

August 3.—The board met according to adjournment. Present the 
same members as yesterday, and also A. C. Chaplin, gent. 

On motion, the board came to the following resolution: That all 
officers and soldiers who inarched and continued in service until the 
reduction of the British posts on the northwest side of the Ohio, that 
all who engaged and enlisted in the Illinois regiment afterwards and 
served during the war, or three years, are entitled to a share of the 
grant under the resolutions and act of assembly; that all those soldiers 
who have enlisted in said regiment since the 2d day of January, for 
three years, or during the war, are not entitled, as there seems to be 
no provision under the resolution for those who should thereafter be 
incorporated in the said regiment. 

That the officers of the regiment are entitled to a share of the land 
in proportion to the commission they respectively held on the said 2d 
day of January, 1781, and not in proportion to the commission they 
have since held in consequence of promotions, and that therefore 
officers commissioned since that period are not entitled at all. And 
that those soldiers who enlisted to serve twelve months after their 
arrival at Kaskaskias, agreeable to an act of assembly of the fall 
session, 1778, for the protection and defence of the Illinois country, 
who did not re-enlist in the regiment, are not included in said reso¬ 
lution. That those officers who were commissioned under said act 
and resigned before the expiration of the twelve months are not enti¬ 
tled. Last, that those who continued during the year and then 
retired, not having a command, are entitled. Adjourned. 

August 4.—The same members as yesterday. 
The following claims were allowed and disallowed, as they are 

marked, to wit: 
John Williams, Captain George R. Clarke, Brigadier General 

George Walls, Captain John H. Montgomery, Lieutenant Colonel 
Robert Todd, Captain Joseph Bowman, Major Leonard Helms, Cap¬ 
tain Thomas Quick, Major Isaac Taylor, same, Walker Daniel, Major 
Jesse Evans, not allowed. 

Captain James Shelby, Captain John Bailey, Captain Richard 
Bashears, Captain Robert George, Captain Richard McCarty, Captain 
Abraham Kellar, Captain Edward Worthington, Captain William 
Harrod, Captain John Rogers, Lieutenant James Merriwether, Lieu¬ 
tenant James Montgomery, Lieutenant Isaac Bowman. 

(Here follow the names of 180 others, subalterns, non-commissioned 
officers, and privates.) 
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The record then proceeds as follows: 
The commissioners direct certificates to issue in the following mode, 

to wit: 
To a brigadier general 7,500 acres of land; to a lieutenant colonel 

4,500 acres of land; to a major 4,000 acres of land; to a captain 2,000 
acres of land; to a subaltern 2,000 acres of land; to a sergeant 200 
acres of land; and to a private 100 acres of land. On a calculation is 
supposed to leave 19,500 acres of land to be granted to further claim¬ 
ants, &c. 

The remainder of the proceedings of the board, being confined 
entirely to the adoption of provisions and rules for the distribution of 
the lands, is omitted here. 

A. 

Certificate of John Douthitt. 

Certificate of John Douthitt in relation to the foregoing record: 

I, John Douthitt, clerk of the board of commissioners of the Illinois 
grant, do hereby certify that it appears from the books and papers in 
this office that Isaac Bowman served in said Illinois regiment as a 
lieutenant, and that he was allowed two thousand one hundred and 
fifty-six acres of land in said Illinois grant, to wit: lots 1, 158, 213, 
and 289—five hundred acres each—and 156 acres in No. 32. 

In witness whereof, I have hereunto set my hand and seal this 29th 
day of August, 1834. 

JOHN DOUTHITT. [l. s.] 

B. 

Affidavit of Kercheval. 

State op Virginia, Shenandoah county, ss: 

Personally appeared before me, the subscriber, a justice of the 
peace in and for said county, Samuel Kerchevel, who, being duly 
sworn, saith that he is now in the sixty-eighth year of his age; that 
he became personally acquainted with Captain Isaac Bowman, late of 
said county, deceased, about the year 1784, and afterward related by 
marriage, and continued most intimately acquainted with him until 
the time of his death, on the 6th of September, 1826, when he (depo¬ 
nent) was personally present; that he was ever known through life as 
an officer of the Illinois regiment in the war of the revolution; that 
the deceased repeatedly and at various times minutely stated to him 
(deponent) a part of his services and privations, to wit: that late in 
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the fall of the year 1779, while coming from Kaskaskia (as he, depo¬ 
nent, understood on furlough,) to the Falls of Ohio, they were attacked 
by the Indians, when all, save and except himself, were killed or 
-afterwards heard from. And the said Bowman—wounded in 
four places, the scars of which he, deponent, has often seen, to wit: 
one below the shoulder blade, another through the left arm, another 
through the calf of the leg, and a fourth through the foot—was taken 
prisoner and carried into the interior of the Indian country, and 
ultimately adopted by an Indian squaw, and was afterwards purchased 
by an Indian trader and taken to Natchez, and from thence he went 
to New Orleans, the Havana, on the island of Cuba, from which he 
succeeded in obtaining a passage to Philadelphia, and from thence he 
reached his home, the place on which he lived and died; that he was 
long a cripple, so unable to have joined his regiment and perform 
military duty probably not for a year or two; that the said Captain 
Bowman stated to him that he had lost his commission and all of his 
papers at the time he was taken prisoner. 

SAMUEL KERCHEYAL. 

Sworn to and subscribed before me this 8th day of August, 1834. 
W. MORRIS. 

C. 

Affidavit of D. Stickley. 

State op Virginia, Shenandoah county, ss: 
Personally appeared before me, the subscriber, a justice of the 

peace in and for said county, Captain David Stickley, who, being 
sworn according to law, saith that he has been personally and inti¬ 
mately acquainted for about forty years with Captain Isaac Bowman, 
late of the said county, deceased; that the said deceased has during 
that period of time ever been known and reported to have been an 
officer of the Illinois regiment of the war of the revolution, and to 
have been wounded and taken prisoner by the Indians and kept in 
captivity for some time; and deponent has repeatedly and often heard 
the history of the same from Captain Bowman himself, to wit: 
ascending the Ohio river, where he was attacked by the Indians, 
when all or nearly so were killed, and himself wounded in several 
places and taken prisoner, and retained for some time in captivity, 
when he was purchased by an Indian trader and taken to Natchez, 
and thence he went to New Orleans and the island of Cuba, and at 
the Havana he obtained a passage for Philadelphia, and thence home 
to his residence, adjoining him, (the said deponent,) where he be¬ 
lieves (the said deponent) he was born and died on or about the 9th 
day of September, 1824. From the common report relative to Cap¬ 
tain Bowman, and his known character for truth and veracity, and 
Captain Bowman’s frequent recurrence to these transactions, he (the 
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said deponent) is as fully convinced of the reality of his service and 
captivity, Ac., as he could possibly be of anything which he did not 
see, and further he saith not. 

D. STICKLEY. 

Sworn and subscribed before me this 8th of August, 1834. 
W. MORRIS. 

I do certify that I have been acquainted with Mr. Kercheval and 
Captain David Stickley for years, and know them to be men of truth, 
and the above was truly read to them before testified to. 

W. MORRIS. 
August 8, 1834 

D. 

Affidavit of Abraham Bowman. 

ss. COMMOMWEALTH OF KENTUCKY, ) 

Fayette county, j 
Personally appeared before me, Daniel Bradford, a justice of the 

peace in and for the county aforesaid, Colonel Abraham Bowman, a 
revolutionary officer, who, being first duly sworn, saith that his brother, 
Isaac Bowman, a lieutenant in the Illinois regiment of the Virginia 
State line of the army of the revolution, was taken prisoner, as he 
has been informed by his said brother, and believes, on the Ohio 
river, about forty miles above the mouth, in the month of November, 
1779, being then, at the time of his capture, a lieutenant of said regi¬ 
ment, being then in service from the spring of the year 1777; that 
he was with the Indians as a prisoner until the month of April, 1780, 
and was then purchased by a man by the name of Trumbull, when he 
went to New Orleans, thence to Cuba, and thence to Philadelphia, 
which this deponent thinks was in the fall of 1781; and further this 
deponent saith not. 

ABRAHAM BOWMAN. 

Subscribed and sworn to before me, a justice of the peace for the 
county aforesaid, this 23d day of June, 1832. 

DANIEL BRADFORD, J. P. 

E. 

Affidavit of Anthony Crockett. 

State of Kentucky, ) 

Franklin county, j 
Personally appeared before me, the subscriber, a justice of the 

peace in and for said county, Anthony Crockett, of the army of the 
revolution, who, being duly sworn, saith that Isaac Bowman was a 
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lieutenant in the Illinois regiment in the fall of the year 1779 at Vin¬ 
cennes; that he, affiant, at that time was returning into Virginia, and 
knows not how long the said Bowman continued in service, and fur¬ 
ther saith not. 

Sworn to and subscribed this 4th day of September, 1832. 
JOHN McKEE, J. P. F. C. 

The foregoing are true copies of original papers on file in this 
department. 

J. B. RICHARDSON, 
Assistant Secretary of Commonwealth. 

G. 

Affidavit of Archibald Lovelace. 

District of Columbia, Washington county, ss: 
Archibald Lovelace, an old, respectable, and competent witness, 

appeared before me, the undersigned, a justice of the peace for said 
county and District, and made oath that he was acquainted with 
Daniel Ovear, of Fauquier county, Virginia, who was a soldier in the 
Illinois regiment in the war of the revolution; that said Ovear was a 
connexion of his first wife; that he lived near him many years; heard 
said Ovear say, when speaking of his revolutionary services, that he, 
said Ovear, was a part of the time under Lieutenant Isaac Bowman, of 
the Illinois regiment; said that Bowman was a valuable officer; that 
while he, Bowman, was first lieutenant in said regiment, that he was 
taken prisoner on or near the Ohio river, and was kept as such a con¬ 
siderable time. The statement of Ovear, he says, made a considerable 
impression on his (affiant7 s) mind, when speaking of an officer being 
taken prisoner, and his privations. 

He, Ovear, further said that Lieutenant Bowman lived and died in 
Shenandoah county, leaving a highly honorable and intelligent family. 
He, affiant, says that Ovear made the above statement in substance 
more than once; and he, Ovear, was a man of strict integrity, and is 
now dead, as he is informed. 

Given under my hand and seal this 12th day of April, 1852. 
F. S. MYER, 

Justice of the Peace. 

Affidavit of James Guthrie. 

I know Colonel Anthony Crockett, of Franklin county, Kentucky, 
and he was all that the Hon. George M. Bibb has said in his letter 
of him. 

I only know Colonel Bowman by character, which was unquestion¬ 
ably good. 

JAMES GUTHRIE. 
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II. 

Application for full pay. 

TESTIMONY FROM THE FIRST AUDITOR’S OFFICE, RICHMOND. 

Proceedings before the commissioners in obtaining balance of full pay. 

May 12, 1779. 
The State of Virginia to Isaac Bowman, Dr. 

To my services as horse-master in the Illinois regiment until I was 
defeated by the Indians, which was the 17th day of November, and 
then until October 11, 1780, before I got home, which is 16 months 
and 29 days. 

June 24, 1783. 
I certify that Mr. Isaac Bowman was appointed horse-master, in 

the year 1779, in the Illinois department; but how long he continued 
I know not. 

G. R. CLARK. 

City of Richmond, to wit: 
This is to certify that Isaac Bowman made oath before me this day, 

that he hath never received from the State of Virginia any satisfaction 
or pay as horse-master to the Illinois regiment, during his continuance 
therein. 

Given under my hand this 24th dav of June, 1783. 
W. FOUSHEE. 

The commissioners are all of opinion that Mr. Isaac Bowman ought 
to be allowed for his services as horse-master from the 12th of May, 
until the 17th of November, 200 days, at 6s. 4d. per day, amounting 
to <£63 6s. 8d—equal to a quartermaster’s pay. 

They are further of opinion that he was out of the service of this 
State at the time he was captured, and consequently has no claim for 
the time he remained in captivity, but beg leave to refer it to the 
consideration of the honorable the executive. 

Fort Clark, June 27, 1779. 
I have received of Isaac Bowman the sum of eighteen dollars, for 

taking up and securing three horses belonging to the State of Virginia. 
his 

JOHN BATTIST MONTRAY. 
mark. 

Test: 
John Haskins. 

Allowed by the Illinois scale, 13s. 
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Fort Clark, June 20, 1779. 
Then received of Isaac Bowman, horse-master, the sum of twelve 

dollars for four men taking care of the State horses, six days, I say 
received by me. 

his 

JOSEPH M BEAUGROFF. 
mark. 

Allowed by the Illinois scale, 9s. 

Commissioners’ Office, 
Richmond, June 25, 1783. 

It appears to the commissioners that there is due to Mr. Isaac Bow¬ 
man for service as horse-master, Ac., the sum of sixty-four pounds, 
nine shillings and two pence, per vouchers received. Given by order 
of the board. 

JOHN McDOWELL, Secretary. 

Wednesday, June 25, 1780. 
Mr. Isaac Bowman presented an account of his service as horse- 

master to the Illinois regiment from May 12, till November 17, 1779, 
200 days, for which the commissioners are of opinion he ought to be 
allowed equal to quartermaster’s pay, six shillings four pence per day, 
which amounts to sixty-three pounds six shillings and eight pence. 
They are further of opinion that he was out of the service of the 
State at the time he was captured, and consequently has no legal 
claim for the time he was in captivity, but beg leave to refer it to 
the honorable the executive. 

It also appears to the commissioners that one pound two shillings 
six pence is due to the said Isaac Bowman for cash paid in behalf of 
the State, when he was in service as per vouchers. 

Wednesday, April 20, 1785. 
Illinois, to J. A., treasurer, Dr. 

Warrant to Isaac Bowman for his services as horse-master, Ac., in 
the Illinois regiment, per certificate from the commissioners appointed 
to settle western claims; sixty-four pounds nine shillings two pence. 
Evidence showing that John Reed was quartermaster from June 1, 
1779, to October 11, 1779. 

This is to certify that there is on file in this office, in the 2d volume 
of Illinois papers, an account headed thus: 

“An account of quartermaster’s stores, Ac., issued in the Illinois 
and its dependencies, commencing the first day of June, 1779, by John 
Reed, quartermaster of the Illinois regiment, viz : * * * which is 
very lengthy, the first entry therein dated June 1, 1779, and the last 
on the 11th of October, 1779, and is dated Falls of the Ohio, Octo¬ 
ber, 31, 1779, and signed, John Reed, quartermaster Illinois regiment, 
and verified by G. R. Clark, November 4, 1779. 

Given under my hand, in the office of the auditor of public accounts, 
Richmond, Yirginia, this 15th March, 1853. 

RO. JOHNSON, 
Auditor of Public Accountsm 
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K. 

This is to certify that the upper corners of the greater part of the 
book filed in this office, endorsed ‘1 plunder store accounts, ’ ’ ‘ ‘Mr. Isaac 
Bowman, quartermaster accounts,” has been so nearly obliterated by 
the action of water and some other cause as to be illegible ; when 
legible it is invariably headed 1779, and there can be little doubt 
that it was so throughout, as the Fort St. Vincent had not been 
captured in the spring and summer of 1778, and Isaac Bowman states 
that he was defeated by the Indians in November, 1779, and did not 
reach home until October 1780; that the said book contains accounts 
raised against thirty-seven persons, many of which contained charges 
similar to those embraced in the certified extracts from that book, 
viz : the accounts of Captain Edward Worthington, Major Joseph 
Bowman, and Isaac Bowman, given from this office a short time since. 
And that so far as it has been practicable^ search the mass of papers 
connected with this Illinois expedition, no evidence of a resignation 
by Isaac Bowman has been discovered. 

Given under my hand at the auditor’s office, Richmond, this 14th 
February, 1853. 

RO. JOHNSTON, 
Auditor Public Accounts. 

I. 

Letter from John Todd, showing the capture of Bowman. 

May it please your Excellency : On consulting with Colonel Clark 
we found it impracticable to maintain so many petty posts on the Illi¬ 
nois with so few men. I concluded it better to draw them all to one 
point. The land at the junction of the Ohio and Mississippi was 
judged best situated for the purpose, as it would command the trade 
of an extensive country on both sides of each river, and might serve 
as a check to any encroachments from our present allies, the 
Spaniards, whose growing powers might justly put us upon our guard, 
and whose fondness for engrossing territory might otherwise urge 
them higher up the river upon our side than we could wish. The ex¬ 
penses in erecting this new post and victualling the men would have 
been obstacles insurmountable without a settlement contiguous to the 
garrison to support it, whose adventurers would assist the soldiers 
in the heavy work of building their fortification. I therefore 
granted to a certain number of families four hundred acres to each 
family, at a price to be settled by the general assembly, with com¬ 
missions for civil and military officers and the necessary instructions, 
copies of the principle of which I herewith send you. The others 
being agreeable to the printed forms heretofore delivered to me by 
the governor and council. Lest the withdrawing our troops from St. 
Vincent might raise suspicions among the citizens to our disadvantage, 
I have sent to Major Bossoran, the then district commandant, blank 
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commissions with power to raise one company ; put them in posses¬ 
sion of the garrison with the assurance that pay and rations should 
be allowed them by the government. 

I enclose you also a return of the clothes, &c., which I sent down 
by Mr. Clarke to Captain Dodge, whom I appointed agent agreeably 
to your excellency’s letter, as Mr. Lindsey desired to be discontinued. 
When Colonel Clark left the falls his officers and men, to the amount 
perhaps of 120, were well clothed, except in the article of linens. 

Mr. Lindsey had not arrived the 8th May last from Illinois, and 
I have not heard whether the goods from Orleans were yet arrived. 

Captain Dodge was also to receive them from Lindsey. 
Mr. Isaac Bowman, with seven or eight men and one family, set 

off from Kaskaskias the 15th November last, in a bateau, attended 
with another bateau and twelve men and three or four families in it, 
bound for the falls of the Ohio. I judged it safer to send to the falls 
many articles belonging to the commonwealth by Bowman than to 
bring them myself by land. 

Bowman’s batteau fell into the hands of the Chickasaw Indians, 
and the other arrived in March or April at the French Lick in Cum¬ 
berland, with the account that Bowman and all the men except one, 
Riddle, were killed and taken. I enclose your excellency with a list 
of such articles as belonged to the State, as well as I can make out 
from my detached memoranda; my books and many necessary papers 
being also lost. 

Many necessary articles of intelligence yet remain uncommunicated. 
I will enjoy no leisure until I shall have fully acquainted your excellency 
with the situation of Illinois. 

I have the honor to be, with great respect, your excellency’s most 
obedient and humble servant, 

JNO. TODD, Jr. 

Isaac Bowman. Dr. 

May 21 To 8 yards ducking, at 9 shillings___ 
To 4 two-and-a-half point blankets, at 15 shillings 
To 1 dozen of knives, at 1 shilling- 
To 1 carret of tobacco, at 5 shillings_ 
To 3 pounds strouding, at 18 shillings per ell .... 
To 4 shirts, at 12 shillings per shirt- 
To 2 two-point blankets, at 9 shillings_ 

£. s. d. 
3 12 00 
3 00 00 
0 12 00 
0 5 00 
2 14 00 
2 8 00 
0 18 00 

I hereby certify that there is on file in this office a small book of 64 pages, of which the 
last 13 pages are blank. On the first page of which is written— 

Plunder Store acc’t. 

Mr. Isaac Bowman, 

Qr. Mr. acc’ts. 

And the foregoing copies are extracted from pages 6, 32, 33, 34, and 35, of that book. 
Given under my hand at the Auditor’s office, Richmond, this 9th February, 1853. 

RO. JOHNSON, And. of Public Accounts. 
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Major Joseph Bowman. Dr. 

21 To 6£ yards ducking, at 9 shillings per yard 
To 2| yards strouding, at 14s. 6d. per yard _ 
To 4 two half-point blankets, at 15 shillings 
To 3 dozen knives, at 1 shilling._ _ 
To 4 shirts, at 12 shillings each_ 
To 12 two-point blankets, at 9 shillings_ 
To 1 piece blue coating, at £12.. 
To 1 waistcoat, at 5 dollars___ 
To 1 pair trowsers, at 5 dollars_ 
To 6 shirts, at 12 shillings per shirt_ 
To If ells strouding, at 18 shilling per ell .. 
To 4 hand towels, at 3 shillings_ 

£. s. d. 
2 18 6 
1 15 3 
3 00 00 
1 16 00 
2 8 00 
5 8 00 

12 00 00 
1 10 00 
1 10 00 
3 12 00 
1 11 6 
0 12 00 

Capt. Edward Worthington. Dr. 

19 To 1 suit of clothes, at 20 dollars_ 
To 1 pair of shoes, at 3 dollars.-.. 
To 2 blankets, at 15 shillings per blanket.... 
To 3J yards of strouding, at 14s 6rf per yard 
To 2 coats, at 10 dollars each___ 

The above delivered by Mr. Kennedy. 

£. s. d. 
6 00 00 
0 18 00 
1 10 00 
2 10 9 
6 00 00 

July 12 To 21 two half-point blankets, at 15 shillings per blanket .... 
To 21 shirts, at 12 shillings per shirt..... 
To 48 scalping knives, at 1 shilling per knife_ 
To 21 ells strouding, at 18 shillings per ell_-_ 
To 28 carrets tobacco, at 5 shillings per car ret__ 
To 3f yards ducking, at 9 shillings per yard ... 

March 19 To 1 suit clothes to Edward Murry, at 20 dollars- 
To 1 pair shoes, at 3 dollars___ 

15 15 00 
12 12 00 

2 8 00 
18 18 00 

7 00 00 
1 13 9 
6 00 00 
0 18 00 

August 12 To 1 two-point blanket, at 9 shillings 
82 3 6 
00 9 00 

Return, June 2, 1780, Richmond, by George Rogers Clark, commander- 
in-chief of the Virginia forces in the western department, dec., &c. 

Whereas a fort is intended immediately to be built near the mouth 
of the Ohio, and a number of artificers wanting to carry on the works, 
all well as other inhabitants— 

I do, by virtue of the power and authority to me given, authorize 
you to raise any number of persons that you can get to become settlers 
at said post, the whole to be under pay as militia as long as necessary. 
You are to rendezvous at this place by the 1st day of December next. 

Given under my hand, headquarters, Falls of Ohio, September 30, 
1779. 

Captain Silas Harlin, Commanding Militia. 
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Account of the public stores purchased and delivered to the western and Illinois department, under direction of William 
Shannon, Quartermaster General, &c. 

I 

Date. Of whom purchased. No. of horses Date. How disposed of, &c. No. of horses. 

1799. 
May 12 
June 9 
Nov. 21 

J. B. Laciner ... 
Godfrey Landell. 
John Hagen .... 

36 
6 
1 

1799. 
June 3 

14 
July 6 
Nov. 4 

Dec. 12 
1780. 

March 15 

Delivered to Colonel Todd__ 
Delivered to Captain Bowman, H. M., as per his receipt. 
Lost on the way from Fort Clarke to St. Vincent- 
Lost on Benson’s creek, between the falls of the Ohio 

and Harrisburg, on my way to government_ 
Died in Chunk river on my way to government_ 

Sold the horse purchased of Hagen, and credited on 
account to State____-_ 

1 
38 

1 

1 
1 

1 

Total 43 Total. 43 

(Errors excepted.) 

Falls or the Ohio, May 1, 1780. 
WILLIAM SHANNON, Quartermaster General. 
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Fort Patrick Henry, 
July 10, 1779. 

Sir : Please to deliver to Isaac Bowman all the goods remaining in 
the plunder taken at the post, with an inventory of the same; and 
your compliance will oblige your humble servant, 

JOSEPH BOWMAN. 
The Quartermaster. 

(Here follows the inventory of sundry stores delivered to Isaac 
Bowman.) 

Auditor’s Office. 

I hereby certify the copies on the foregoing six pages to be truly 
copied from the first and second returns of Illinois papers on file in 
this office. 

Given under my hand this 15th March, 1853. 
RO. JOHNSON, 

Auditor of Public Accounts. 

Isaac Bowman's will. 

In the name of God, Amen. I, Isaac Bowman, of the county of 
Shenandoah and State of Virginia, do make and ordain this instru¬ 
ment of writing to be my last will and testament : 

1. It is my will and desire that, after my death, my body shall be 
decently buried by my executors, hereinafter named, and my funeral 
expenses and all my just debts fully paid and satisfied. 

2. I have heretofore given to my eldest son, Philip, a valuable 
tract of land in the county of Shenandoah, which I conveyed by deed 
to him, as his full portion of real estate. I have also given and con¬ 
veyed to my sons, Abraham, Joseph, and John, valuable tracts of land 
in the State of Indiana as their respective portions of my real estate. 
I have also heretofore given to my said several sons, Philip, Abraham, 
Joseph, and John, sundry slaves and other articles of personal prop¬ 
erty, with which they respectively stand charged as their respective 
proportions of my slaves and personal estate, agreeable to my plan of 
the present division of my slaves and personal estate. 

3. I give and devise to my daughter Susannah, wife of William H. 
Richardson, now resident in the State of Ohio, a tract of land con¬ 
taining five hundred acres, more or less, being lot No. 232, lying and 
being in what is generally called the “Illinois military grant,” in the 
State of Indiana, to his and her heirs or assigns, as her full portition 
of my real estate. I have also heretofore given to my said daughter 
Susannah sundry slaves and other articles of personal estate, with 
which she stands charged as her proportion of the present division of 
my personal estate. 

4. I give and devise to my daughter Eliza B., wife of Joseph M. 
Fauntleroy, of the county of Frederick, a tract of land containing 
five hundred acres, more or less, in the said Illinois grant, and State 
of Indiana, as her full proportion of my real estate. I moreover give 
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and devise to my said daughter Eliza B. the several slaves and other 
articles of personal property with which she stands charged, as her 
proportion of the present division of my personal estate ; all which 
I give and devise to her and her heirs or assigns forever. 

5. I give and devise to my beloved wife Mary the whole of the 
several tracts of land on which I now reside, part whereof lies in the 
county of Shenandoah, and the remainder in Frederick, including the 
tract I lately purchased, formerly owned by my son Philip, and on 
which he now resides, with the buildings and improvements thereon, 
and all the residue of my slaves and personal estate, subject, neverthe¬ 
less, to the conditions and provisions hereinafter expressed and limited. 

6. It is my will and desire that, as my six younger children, to wit, 
Isaac, George, Robert, Washington, Mary, and Rebecca, respectively, 
arrive at lawful age, my executors shall deliver to each of them as 
many of my slaves, in equitable lots, as can conveniently be made, 
which lots are to be taken from the families of the slaves and their 
increase, of which I acquired possession by my intermarriage with my 
said wife Mary, and as much of my stock of horses and other articles 
of personal property as will make each one’s proportion as nearly 
equal as can conveniently be done to the distributions which I have 
heretofore made among my elder children by my said wife Mary, and 
each division, when so made, shall be delivered to my said six younger 
children, and each one of them shall be charged with his or her 
respective parts so delivered, and when so delivered shall constitute 
their respective portions of my personal estate, except such further 
provisions for them as hereafter expressed. 

7. It is my will and desire that my widow shall maintain and edu¬ 
cate my said six younger children without any charge to either of 
them for their expenses of maintenance and education; and I enjoin 
it as a solemn duty upon my said wife Mary, and my nephew and 
friend, George Brinker, to be particularly attentive to the decent 
maintenance of said six younger children, and their education, until 
they respectively arrive at lawful age. But if either of said six 
younger children should depart this life before he, she, or they shall 
arrive at lawful age, or without lawful issue of their bodies, in that 
event it is my will ‘and desire that the proportion of the slaves to 
which he, she, or they would have been entitled shall be equally 
divided among the surviving children of my said wife Mary, and their 
heirs or assigns. 

8. For the purpose of better enabling my executors to maintain 
and educate my said six younger children, it is my will and desire 
that my estate shall be kept together, and that the same shall be 
managed and conducted as if I was still living, until my youngest or 
surviving youngest child shall arrive at lawful age, except the event 
hereinafter mentioned shall have taken place, and except such specific 
provisions hereinbefore and hereinafter expressed. I therefore ex¬ 
pressly direct that no appraisement of my personal estate or slaves 
shall be made, nor no security required of my executors, until my 
youngest or surviving youngest child shall arrive at lawful age, unless 
my widow should marry; in that event, an appraisement and division 
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of my slaves and personal estate shall immediately be made among’ 
all my surviving children, according to the provisions hereinbefore 
expressed, and their heirs or assigns. As soon as my youngest or 
surviving youngest child shall arrive at lawful age, a general division 
and distribution of my slaves, with future increase, and personal 
estate, shall be made amongst all my children and their heirs, subject, 
nevertheless, to the further provisions hereinafter made to my said 
wife Mary. 

And whereas I have heretofore given and divided between the 
children of my first wife the slaves and their increase, of whom I ac¬ 
quired possession by my intermarriage with my said first wife; and it 
being equally just and reasonable that the children of my present wife 
Mary shall exclusively own the slaves and their increase, of whom I 
acquired possession by her, it is therefore my will and desire that 
slaves and their increase acquired by said wife Mary shall be exclu¬ 
sively divided among her several children and their heirs or assigns, 
according to the provisions hereinbefore expressed. And the slaves 
and their increase owned by me previous to my first marriage, or 
acquired by purchase at any time, shall be equally divided among all 
my children and their heirs, except as hereinafter excepted, which 
general division shall be made at the time hereinbefore directed. 

9. My several lots of land in the town of Jeffersonville, in the 
State of Indiana, my ferry across the Ohio river, and my tract of land 
in the said Illinois grant, containing one hundred and fifty-six acres, 
more or less, being part of lot No. 32, in said grant, shall constitute 
one other division of real estate ; my tract of land lying on the 
waters of Green river and Delaware creek, in the State of Kentucky, 
containing fourteen hundred acres, more or less, shall constitute one 
other division of mv real estate; and my several tracts of land 
whereon I now live and occupy, part whereof lies in the county of 
Shenandoah, and the remainder in Frederick, shall constitute four 
other divisions of my real estate, which four divisions shall be made 
in the following manner : The said several tracts contain altogether 
about eleven hundred acres, which shall be divided into four equal 
parts, according to quantity and quality, and a§ nearly of a size as 
can justly be done. My brick dwelling house, with lands and im¬ 
provements immediately adjacent thereto, shall constitute one division; 
my stone house, in which I formerly lived, with the lands and im¬ 
provements thereto, shall constitute the second division ; my mer¬ 
chant mill, and the lands and improvements adjacent thereto, shall 
constitute the third division ; and my tract, commonly called the 
Island tract, shall constitute the fourth division. The said several 
four divisions to be so laid off and divided as to give each legatee as 
nearly an equal quantity of land as can be done, having due regard 
to quality and timber. And as there are no buildings on the Island 
tract, I will and direct that the three legatees who shall receive the 
three improved divisions shall each one pay to the one receiving the 
Island tract a sufficient sum to defray the expenses of erecting com¬ 
fortable and convenient buildings thereon, which sum or sums of 
money so to be paid by each legatee as aforesaid to the one receiv- 
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ing the Island, shall be adjudged and awarded by the commissioners 
who shall be appointed by the court of Shenandoah county for divi¬ 
ding and laying off the same. 

If any two of my sons, when they arrive at lawful age, shall think 
proper to accept of the lands in the State of Indiana, including my 
ferry across the Ohio river, at Jeffersonville, and the lots in the town 
of Jeffersonville, with the 156-acre tract, and the 1400-acre tract, on 
the waters of Green river, in the State of Kentucky, as their full 
portions of my real estate, or if any one of them shall accept the 
1400-acre tract, on Green river, as aforesaid, then I give and devise 
the same to him and his heirs or assigns forever ; and if any one of 
them shall accept the lots in Jeffersonville, the ferry, and 156-acre 
tract in Indiana, then I give and devise the same to him and his heirs 
or assigns forever. But if neither of my said younger sons shall 
accept of either of the divisions of real property in the western 
country, then it is my will and desire that the same, together with the 
four divisions of the lands in the counties of Shenandoah and Fred¬ 
erick, shall be divided by lot between my said six children, Isaac, 
George, Robert, Washington, Mary, and Rebecca, and their heirs or 
assigns forever; and if any one of my sons shall accept of either of 
the divisions of my western lands, then the remainder of all my lands 
to be divided by lot between the other five as before directed. 

10. I hereby request the county court of Shenandoah to appoint 
as many discreet and disinterested men as to them shall seem reason¬ 
able and proper for dividing and allotting the lands aforesaid, agree¬ 
able to the foregoing provisions, and for awarding and deciding the 
amount to be paid in money to the one wThich will receive the Island 
tract; and the division, allotment, and award of such commissioners, 
so appointed by the court, shall be final, which divisions and allot¬ 
ments, with the award of the said commissioners, I give and devise 
to my said six children, Isaac, George, Robert, Washington, Mary, 
and Rebecca, and their heirs or assigns forever. But if either of 
my said six younger children shall depart this life before he, she, or 
they shall arrive at lawful age, then, in that event, it is my will- and 
desire that the part of my real estate to which he, she, or they would 
have been entitled shall be sold by my executors, and the money 
arising from the sale thereof to be equally divided between all my 
surviving children and their heirs or assigns. 

11. 1 give and devise to my said wife Mary one-third of my lands 
in the counties of Shenandoah and Frederick for and during her 
natural life, including my brick dwelling house and all the buildings 
and improvements attached thereto; her choice of five slaves, which 
choice is to be taken from the families of those slaves I acquired by 
her, also to be held during her natural life, and after her death the 
said slaves and their increase to be equally divided between her 
children and their heirs or assigns. I also give and devise to my said 
wife Mary her choice of three head of horses, six milch cows, two 
feather beds, bedsteads, and furniture, my riding gig and harness, 
and one-third part of all the residue of my personal estate (the slaves 
excepted) to her exclusive use and benefit and to her heirs or assigns. 
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But if any part of the same shall remain at the time of her death, 
the same shall be sold by my surviving executors, and the money 
arising therefrom equally divided between all my children and their 
heirs or assigns. 

12. If the moneys due me at the time of my death shall be insuf¬ 
ficient to discharge my just debts, my executors are hereby author¬ 
ized and required to sell as much of my personal estate, the slaves 
excepted, as will be sufficient to discharge all my just debts, and to 
sell and dispose of all surplus crops and stock of all kinds from time 
to time for the more convenient and comfortable maintenance of the 
family and education of the children. 

13. When my youngest child or surviving youngest child shall 
arrive at lawful age, or at the marriage of my widow, should that 
event take place, an appraisement of all my slaves and personal 
estate shall be made, and the same divided between my children in 
the manner before directed; and for the more convenient distribution 
thereof, all my personal estate, the slaves excepted, shall be sold by 
my executors, except such part as I have hereinbefore especially be¬ 
queathed. 

14. The slaves and other personal estate to which my son Philip 
would have been entitled, 1 give and bequeath to his several children, 
as well those now in existence as those which may hereafter be 
born, to be delivered and paid to them as they respectively arrive at 
lawful age, or when the general division of my estate shall take place, 
and not before. 

And lastly, I ho hereby appoint my said wife Mary, my nephew 
and friend, George Brinker, my four sons, Isaac, George, Robert, and 
Washington, executors of this my last will and testament; any one 
or more of my said sons to be permitted to qualify as they arrive at 
lawful age. 

In testimony whereof, I have signed, sealed, published, pronounced, 
and declared this instrument of writing to be my last will and testa¬ 
ment, hereby revoking all other wills by me heretofore made, this 
20th day of June, in the year of our Lord 1824. 

ISAAC BOWMAN, [l. s.] 

Signed, sealed, published, and declared to be his last will and tes¬ 
tament, in presence of— 

Saml. Kercheval. 
Richd. M. Sydnor. 
Will. M. Bayly. 

v 
Codicil. 

Whereas I was appointed guardian for my four elder children, to 
wit, Philip, Abraham, Catharine, and Susannah, in order to receive 
their respective portions of the legacy due their mother, or to them 
in right of their mother, who was one of the daughters of Philip 
Gatewood, deceased; and as I have heretofore delivered and paid to 
each of said four elder children the slaves and all other property and 
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moneys due them in right of their said mother: I therefore expressly 
declare and direct that the said Philip, Abraham, Catharine, and Su¬ 
sannah, or all and every one claiming under or from them, shall release 
and discharge my executors from all claim or demand whatever for 
and on account of my guardianship aforesaid, before he, she, or they 
shall be entitled to receive or demand any part of their respective 
legacies provided and devised in my foregoing last will and testa¬ 
ment. 

ISAAC BOWMAN, [l. s.] 

Teste: 
Same. Kercheval. 
Bichd. M. Sydnor. 
Will. M. Bayly. 

At a court held for the county of Shenandoah, on Monday, the 13th 
day of November, 1826, this last will and testament of Isaac Bowman, 
deceased, with a codicil thereto annexed, was produced in the court 
and proved by the oaths of Samuel Kercheval and William M. Bayly, 
witnesses thereto, and ordered to be recorded; and on motion of Mary 
Bowman, George Brinker and Isaac S. Bowman, three of the execu¬ 
tors therein named, who made oath according to law, and entered into 
bond, without security, agreeable to the directions of said will, a cer¬ 
tificate is granted them for obtaining probat thereof in due form. 

Teste: P. WILLIAMS, C. S. C. 

A copy—Teste: 
P. WILLIAMS, C. S. C. 

Virginia, Shenandoah County, to loit: 
I, Philip Williams, clerk of the said county court, do hereby cer¬ 

tify that the foregoing is a true copy of the last will and testament 
of Isaac Bowman, deceased, recorded in the clerk’s office of said 
county. 

In testimony whereof, I hereunto set my hand and affix the seal of 
the said county, this 13th day of August, 1834, and in the 

[l. s.] 59tli year of the Commonwealth. 
P. WILLIAMS, C. S. C. 

State of Virginia, Shenandoah County, ss. 
“At a court held for the county of Shenandoah, on Monday, the 

13th day of November, 1826, this last will and testament of Isaac 
Bowman, deceased, with a codicil thereto annexed, was produced into 
court, and proven by the oaths of Samuel Kercheval and William M. 
Bayly, witnesses thereto, and ordered to be recorded. 

“And, on motion of Mary Bowman, George Brinker and Isaac S. 
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Bowman, three of the executors therein named, who made oath ac¬ 
cording to law, and entered into bond, without security, agreeable to the 
directions of said will, a certificate is granted them for obtaining 
probat thereof in due form.7’ 

I, Samuel C. Williams, clerk of the said county court, certify that 
the foregoing is a true copy from the minutes thereof. 

In testimony whereof, I have hereunto set my hand and affixed the 
[l. s.] seal of said court this 3d day of January, 1856. 

SAML. C. WILLIAMS, 
Clerk of Shenandoah County „ 

Fee for copy, Ac., and seal, $1 42. 

State of Virginia, Frederick County, to wit: 
I, Joseph Kean, clerk of the circuit superior court of law and chan¬ 

cery for the said county of Frederick, in the State of Virginia, .do 
hereby certify that it appears, from an order of said court bearing 
date the 22d day of December, 1831, that Mrs. Mary Bowman, the 
executrix and widow of Isaac Bowman, deceased, of Shenandoah 
county, was dead prior to the date of said order. 

In testimony whereof, I hereto set my hand and annex the seal 
[l. s.] of the said court this 14th day of August, 1834. 

J. KEAN. 

A A. 

Instructions to Colonel Clarke, January 2, 1778. 

Sir: You are to proceed with all convenient speed to raise seven 
companies of soldiers, to consist of fifty men each, officered in the 
usual manner, and armed most properly for the enterprise, and, with 
this force, attack the British post at Kaskaskia. It is conjectured 
that there are many pieces of cannon and military stores to consider¬ 
able amount at that place, the taking and preservation of which would 
be a valuable acquisition to the State. If you are so fortunate, there¬ 
fore, as to succeed in your expedition, you will take every possible 
measure to secure the artillery and stores, and whatever may advantage 
the State. 

For the transportation of the provisions, troops, Ac., down the 
Ohio, you are to apply to the commanding officer at Fort Pitt for boats; 
and, during the whole transaction, you are to take special care to keep 
the true destination of your force secret. Its success depends upon this. 
Orders are therefore given to Captain Smith to secure the two men 
from Kaskaskia; similar conduct will be proper in similar cases. It is 
earnestly desired that you show humanity to such British subjects, 
and other persons, as fall into your hands. If the white inhabitants 
at that post and the neighborhood will give undoubted evidence of 
their attachment to this State, (for it is certain they live within its 
limits,) by taking the test prescribed by law, and by every other way 
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and means in their power, let them be treated as fellow-citizens, and 
their persons and their property duly secured; assistance and pro¬ 
tection against all enemies whatsoever shall be afforded them, and 
the Commonwealth of Virginia is pledged to accomplish it. But if 
these people will not accede to these reasonable demands, they must 
feel the miseries of war under that humanity that has hitherto distin¬ 
guished Americans, and which it is expected you will ever consider as 
the rule of your conduct, and from which you are in no instance to depart. 
The corps you are to command are to receive the pay and allowance 
of militia, and to act under the laws and regulations of this State now 
in force as militia. The inhabitants at this post will be informed by 
you that, in case they accede to the offers of becoming citizens of this 
State, a proper garrison will be maintained among them, and every 
attention bestowed to render their commerce beneficial, the fairest 
prospects being opened to the dominions of both France and Spain. 
It is in contemplation to establish a post near the mouth of the Ohio. 
Cannon will be wanted to fortify it; part of those of Kaskaskia will 
be easily brought thither, or otherwise secured, as circumstances will 
make necessary. You are to apply to General Hand for powder and 
lead necessary for this expedition. If he cannot supply it, the person 
who has that which Captain Lynn brought from Orleans can. Lead 
was sent to Hampshire, and that may be delivered you. 

I am, <fec. 

A true copy. 
A. BLAIR, C. C. 

The above is truly copied from a paper in a volume marked “Vir¬ 
ginia Claims,” now in this office. 

J. E. HEATH, 
Commissioner. 

Department of the Interior, 
Washington, March 27, 1854. 

Sir: The claim of the legal representatives of Major John Critten¬ 
den, late of Kentucky, deceased, for half-pay under the act of Con¬ 
gress approved July 5, 1832, appears to have been first presented 
shortly after the passage of that act, and to have been rejected by 
Mr. Secretary McLean, of the Treasury Department, on the 20th of 
February, 1853. Within the last three or four years it seems to have 
been revived by the Hon. George M. Bibb, as attorney and adminis¬ 
trator, and brought by appeal before my immediate predecessor, who 
again rejected it on the 4th of June, 1852; but upon the receipt from 
Mr. Bibb of an argument intended to show that Lieutenant John 
Crittenden, of the continental line, and the Brigade Major John Crit¬ 
tenden, who was attached to the Illinois regiment, were two distinct 
persons, your predecessor was requested to examine the claim on that 
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issue. This he appears to have done, but certain new evidence and 
arguments having been presented subsequent to his report of the 
result of that examination, dated the 27th of August, 1852, he was 
again requested to review the claim and submit a report thereof, 
which he did on the 4th of February, 1853. 

Finding this amongst a large number of claims unacted on when I 
took charge of the department, it was returned with others to be first 
examined by you, and is now again before me on your report of the 
18th instant. 

This claim having been examined and rejected by Messrs. Secre¬ 
taries McLean and Stuart, the only question which I can properly 
consider is that raised since Mr. Stuart’s decision of the 4th of June, 
1852, as to the identity of Lieutenant John Crittenden, of the con¬ 
tinental line, with the Brigade Major John Crittenden, who was 
attached to the Illinois regiment; and upon that point I fully concur 
with yourself and Mr. Commissioner Heath in the opinion that the 
evidence is conclusive of their being one and the same person. 

This being the case, and Lieutenant Crittenden having in his life¬ 
time received his commutation of five years’ full pay in lieu of half 
pay for life, no claim exists against the United States under the act 
of 5th July, 1832. 

All the papers in the case, except the several reports from your 
office, are herewith returned. 

I am, sir, very respectfully, &c., 
r. McClelland, 

Secretary. 
Hon. S. P. Waldo, 

Commissioner of Pensions. 

Pension Office, February 4, 1853. 
Sir: I have been prevented by a press of official engagements from 

an earlier consideration of the half-pay case of Brigade Major John 
Crittenden, returned by you to this office on the 8th of October last 
for re-examination and report, in view of the new evidence and argu¬ 
ment filed by the attorney for the claimant. As the subject has been 
already fully discussed, it is unnecessary to do more than notice a few 
of the points presented by Mr. Bibb’s last argument. Before doing 
so, however, it is proper to correct an error into which he has fallen. 
He asserts more than once that I have thought proper, of my own 
mere motion, to re-examine the case after his appeal had been pre¬ 
sented. If he had taken pains to examine with care the papers filed 
he would have seen that this was done by the special direction of the 
Secretary. Mr. Bibb denies that the Illinois regiment proper was 
raised by the act of assembly passed at its October session, 1778.— 
(9th Henning, page 552.) In this he is mistaken. He confounds the 
volunteer force with which Clarke captured the British posts at Kas- 
kaskia and Vincennes with the regiment subsequently raised and 
placed upon a legal footing by competent authority; an inspection of 
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paper marked A A will show this to be so. That paper is a copy of 
the instructions given Clarke by the executive of Virginia, authorizing 
him to raise a volunteer force and attack the British post of Kaskas- 
kia. It bears date the 2d of January, 1778. Acting under these in¬ 
structions, Colonel Clarke promptly raised a force, and in the spring 
of that year gallantly defeated the enemy in the manner so graphically 
described by Mr. Bibb. The victorious result of the expedition ren¬ 
dered it necessary that a permanent force should be organized for the 
protection of the country, and at its next session the legislature ac¬ 
cordingly organized such a force; this was the Illinois regiment 
proper. It is true that many of the officers and men who accompa¬ 
nied Clarke on his expedition afterwards re-enlisted in the Illinois 
regiment, and among others Clarke, who was appointed to command 
it. This very circumstance has given rise to many confused notions 
in regard to that regiment. That Clarke’s force engaged at Kaskaskia 
was not the Illinois regiment proper is apparent from the fact that 
that force was raised solely by the direction of the executive. To 
organize and keep on foot a permanent regiment surely required some 
higher authority than this. That authority could alone be vested in 
the legislature. It is worthy of remark that the first legislation by 
Virginia in regard to the Illinois country is to be met with in the act 
before referred to. 

There are several other errors in Mr. Bibb’s statement, but as they 
are comparatively immaterial, it is unnecessary to notice them. The 
main, and, in fact, the only question to be considered in the further 
discussion of this case is a simple one of identity. In other words, 
was John Crittenden, who acted as brigade major in the Illinois regi¬ 
ment, and whose claim for half-pay Mr. Bibb represents, the same 
John Crittenden who was a lieutenant in the continental line and 
received land as such from the executive in 1783 ? If it be admitted that 
they were, then I presume that the claim for half-pay will be aban¬ 
doned, as the latter has already received from the United States his 
commutation of five years’ full pay in lieu of half pay for life. In my 
previous reports I have already considered the question so fully that 
it is almost unnecessary to discuss it again. One or two points, how¬ 
ever, may with propriety be again noticed. 

Mr. Bibb contends that inasmuch as John Crittenden was not a 
brigade major in the continental line, Colonel Towles’ certificate 
must have been erroneous, and therefore there must have been two 
persons of that name. I think the opposite conclusion can be plainly 
drawn. The very fact that Crittenden was not a brigade major in 
the continental line is a very strong circumstance to prove the iden¬ 
tity of the two men. Colonel Towles was an officer of high position 
in Virginia, with opportunities of acquiring much knowledge of the 
revolutionary services of others, and, upon his certificates, land bounty 
was allowed to many officers and soldiers. It is highly improbable 
that he would have styled Lieutenant Crittenden of the continental 
line brigade major, unless he was the same person who had just re¬ 
turned from the Illinois country where he had held that rank, and 
been so designated in his intercourse with his fellow officers. 
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If Mr. Bibb’s supposition be correct, that there were two John 
Crittendens, and that one of them was a regular commissioned officer 
in the Illinois regiment, and served as such for six years and four 
months, why did not this Crittenden apply to the executive and receive 
the proportion of land to which he would have been entitled accord¬ 
ing to his rank. The question is not easily answered. No such claim 
was asserted during his life, but after his death his administrator, Mr. 
Bibb, himself, in 1809, applied for and received 148 acres, being the 
additional land “due unto the said John Crittenden for his services as 
an officer in the Virginia continental line.”—(See paper marked B B.) 
I can conceive of no evidence more conclusive as to this question of 
identity. 

Again, if, as Mr. Bibb supposes, John Crittenden joined the Illinois 
regiment as early as December, 1776, or February, 1777, he must have 
been present with Clarke at the capture of Kaskaskia, and of course 
would have been entitled to his proportion of the one hundred and 
fifty thousand acres specially granted by the resolution of assembly 
to the officers and men engaged in that expedition.—(See Henning, 
pages 25 and 565.) There is, however, a complete list in this office 
of the officers and men who received their proportions of this grant, 
and upon that list the name of John Crittenden does not appear. Is 
it fair to presume that he would so far have neglected his own inter¬ 
est, or that his rights would have been overlooked by the commis¬ 
sioners appointed to adjust the claims of those entitled, if he had 
really been present with Clarke during that expedition? 

The records of the Illinois regiment in this office are quite volumi¬ 
nous, far more so than those of any other State line regiment. Among 
other documents, there is a copy of a “return” dated Fort Nelson, 1st 
September 1782, “of the officers retained in actual, also those con¬ 
sidered as supernumerary of the Illinois regiment as they stand ar¬ 
ranged at present; their rank and date of commissions, &c.” Crit- 
tenden’sname is again omitted.—(See copy of this paper, marked C C.) 
Here, then, we have two authentic records of the commissioned offi¬ 
cers attached to the Illinois regiment without any reference whatever 
being made to the existence of any such officer as Crittenden. Is it 
probable that this would have been the case if he really had belonged 
to the line of the regiment, and had served in it six years and four 
months ? 

I think, upon a full and candid examination of the whole testimony, 
the conclusion is most apparent that there was only one officer named 
John Crittenden in the service of Virginia during the revolutionary 
war. His service, both as regards its nature and duration, can easily 
be traced. He entered the continental line as a commissioned officer 
in July, 1777, and continued to serve until, by the Chesterfield arrange¬ 
ment, as it was termed, he became a supernumerary, in February, 
1781. Being probably a man of ardent temperament, a life of inac¬ 
tion was, no doubt, most irksome, and he shortly afterwards proceeded 
to the western country, then the scene of stirring adventure and peril¬ 
ous enterprise, and joined the army as a volunteer, under the com¬ 
mand of Clarke. Having, doubtless, acquired much experience of 
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military affairs while in the continental service, he was selected by 
Clarke to act as his aid, or, in other words, was appointed brigade 
major. This post he occupied from the 1st July, 1781, to the 22d of 
November, 1782, as is shown by the certificate of Clarke and the pay¬ 
ment made to him by the auditor of the State. After this period his 
military career no doubt ended, and he shortly afterwards returned 
to Virginia. Early in 1783 he applied for and received the propor¬ 
tion of land bounty due to him as a lieutenant in the continental line, 
and in the following year received the commutation of five years’ full 
pay in lieu of half-pay for life. After his death a different rule of 
construction prevailed in the allowance of bounty land claims, construc¬ 
tive service being then admitted; and, accordingly, in 1809 his admin¬ 
istrator applied for and received one hundred and forty-eight acres, 
being the additional amount due him for a service of four months over 
and above six years as a lieutenant in the continental line. 

Before concluding, it is proper to advert to a single point. It will 
be seen, by reference to the evidence filed, that before the auditor of 
Virginia settled the accounts of Crittenden, a resolution of the house 
of delegates had to be passed directing him to do so. Now, it is diffi¬ 
cult to suppose that such action of the legislature would have been 
necessary if Crittenden had really been a commissioned officer in the 
Illinois regiment. The accounts of other officers of the regiment were 
adjusted without their being compelled to resort to the legislature for 
relief, and there is no reason to suppose that any such invidious dis¬ 
crimination would have been made in reference to Crittenden if he 
had occupied a position similar to other officers in the regiment. The 
simple explanation of the fact is, that, owing to his having been a vol¬ 
unteer officer, there was no authority under law to settle his accounts 
without the special direction of the legislature. 

Since my last report was sent to the Secretary, Mr. Bibb has filed two 
additional affidavits in support of his claim. They only prove that 
Crittenden was present with the regiment and acted as brigade major 
in 1781, a fact which has never been disputed. 

I have the honor to be, very respectfully, your obedient servant, 
J. E. HEATH, 

Commissioner. 
Hon. A. H. H. Stuart, 

Secretary of the Interior. 

Department of the Interior, 
September 4, 1854. 

The claim of Isaac S. Bowman, executor of Isaac Bowman, deceased, for 
half-pay, amounting to upwards of $6,000, alleged to be due him 
as lieutenant and quartermaster in the Illinois regiment in the war 
of the revolution, under the act of Congress of July 5, 1832.—(4 
United States Laws, page 563.) 

The third section (under which this application is made) provides 
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“that the Secretary of the Treasury (now the Secretary of the Inte¬ 
rior) be, and he is hereby, directed and required to adjust and settle 
those claims of the Illinois and other regiments and corps, (previously 
mentioned,) which have not been paid or prosecuted to judgments 
against the State of Virginia, and for which said State would be bound 
on the principles of the half-pay cases already decided in the supreme 
court of appeals of said State.’’ 

This claim was first presented in 1834. Mr. Woodbury, the then 
Secretary of the Treasury, rejected it, on account of the “absence of 
all record proof of the services of Isaac Bowman.” 

In 1853 further proofs were exhibited and a decision asked. After 
an elaborate examination, the Commissioner of Pensions, to whom it 
had been referred, disallowed it. Upon appeal to the Secretary of 
the Interior, after a patient investigation, it was again rejected. 

Soon after an application was made to both Houses of Congress for 
relief, and each House adopted a separate resolution referring the 
case to the Secretary of the Interior for liquidation under the act 
aforesaid. In conformity with these resolutions the case was once 
more brought to his attention, and the claimant contended that they 
were mandatory on the Secretary, (Barbour, August, 1854,) and the 
opinion of the former Attorney General (Johnson) in the case of 
Churchill Gibbs was referred to as conclusive upon this point. Dis¬ 
senting in toto from this opinion, and viewing the action of the two 
Houses in the light of a request rather than a positive instruction, I 
submitted the question whether these resolutions were mandatory to 
the present Attorney General, who, in a clear, lucid, and most con¬ 
clusive argument, has shown the utter fallacy and absurdity of that 
position. Respect, however, for the action of the two Houses has 
induced me to re-examine, with much care and labor, the facts and 
the law of the case, and upon such re-examination, and the reflection 
I have been able to bestow upon it, I see no cause for changing my 
former opinion. 

In examining such cases it is very difficult to prevent our sympathies 
from influencing our judgment. A liberal construction should be 
g’iven to acts for the relief or benefit of soldiers of the revolution. 
But as to the merits of any particular case, the only safe rule of action 
is to rely upon the proofs adduced, and discard mere suppositions and 
assumptions. 

The statement of the claimant is, that Isaac Bowman was a lieuten¬ 
ant in the Illinois regiment; that in May, 1779, he was appointed a 
horse master, equal to quartermaster in that regiment; that whilst in 
service and on duty he was attacked by the Chickasaw Indians, shot 
down with four balls in his body and limbs, taken prisoner and kept 
as such from November, 1779, to the month of April, 1780, when he 
was sold by the Indians to a trader, who carried him to New Orleans, 
whence he finally reached his home in Virginia; that he was a cripple 
for life; that the Illinois regiment was reduced from May, 1779, to 
August, 1780, from 350 to 130 men; and that Bowman never resigned 
his commission, either of his lineal or staff rank, and that it does not 
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appear that after his capture he was ever recalled to service. Are 
these allegations sustained by proofs? 

The decision of Mr. Secretary Woodbury has never been con¬ 
troverted. The parol proofs, which are the same now as they were 
when before him, are of a very indefinite and unsatisfactory character— 
to no great extent either stating, with any degree of certainty, time, 
place, or circumstances. The only part that is entitled to much 
weight is the affidavit of Colonel Crocket, and this is so destitute of 
facts, the particulars of which would naturally be recollected by a 
person in his position, that, in connexion with the record proofs in 
the case, the conclusion is irresistible that he must have been mis¬ 
taken, and probably, after so long a time elapsing since the events allu¬ 
ded to had transpired, he confounded the periods of Bowman’s service. 

There were two classes of troops coming under the general denom¬ 
ination of the Illinois regiment. First, the officers and soldiers who 
marched with Colonel George Rogers Clarke, and reduced the 
western British posts, previous to the year 1779; and secondly, those 
who, after most of the others had returned to their homes, were in¬ 
corporated into or remained with the regiment, and constituted what 
might be called the Illinois regiment proper.—(See 10 Henning, 565.) 
The former were volunteers and militia, the latter enlisted men. 
The Illinois regiment proper was composed of the latter, and appears 
to have been organized in the year 1779.—(9 Henning, 552; 10 ib., 
18 to 21.) It is well to mark and remember this distinction, as it will 
enable us to divest the question of many of the difficulties by which 
it has been heretofore surrounded. 

Much reliance is placed by the claimant on a paper recently dis¬ 
covered and filed in the case, stating that Isaac Bowman was an 
ensign in his brother’s company. From this he infers that as his 
brother was afterwards promoted, Ensign Bowman became a lieutenant; 
and hence, that the chain of testimony is complete. In my judgment, 
this very discovery presents an insurmountable obstacle to the whole 
claim. There can be no doubt that Isaac Bowman belonged to the 
troops raised for the defence of the western frontier previous to the 
year 1779. The records of the auditor’s office, in Richmond, Vir¬ 
ginia, show that a pay certificate for his services as ensign in Captain 
Joseph Bowman’s company was, on the second day of November, 
1775, delivered (among others) to one Isaac Hite for him. I am aware 
this date is said to be erroneous, but upon further examination it is 
found to be correct.—(See ordinance of July, 1775; 9 Henning, 
61). It appears that commissioners were appointed by the 
assembly and convention of Virginia to settle the accounts of the 
militia drawn out into actual service, who made report thereon, 
and the president of the committee of safety, on the first of December, 
1775, issued an order on the treasurer of the State of Virginia for 
the payment of the claims allowed.—(See auditor’s report, August 
31, 1854). There is no doubt, therefore, that in that year he was an 
ensign of that company; and from other circumstances hereinafter 
noted it is fair to presume he was promoted to the rank of lieutenant, 
and the probability is, he held that rank when this and the other 
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companies were disbanded, and the Illinois regiment reorganized in 
1779. 

If this be correct, and it is the only satisfactory way of solving the 
difficulty, the case does not come within the provisions of the act of 
Congress of July 5, 1832. The third section of that act only 
embraces half-pay cases, for which the State of Virginia would have 
been bound. This is clearly not such case, because the only act that 
would have bound that State is that of May, 1779, the requirements 
of which were not complied with by Bowman.—(10 Henning, 25.) 

On the second day of January, 1781, (10 Henning, 564,) Virginia 
made a special grant of a quantity of land, not exceeding 150,000 
acres, to the officers and soldiers of the Illinois regiment, (namely, 
‘ ‘ the officers and soldiers who first marched to the British posts with 
him, and the other officers and soldiers that have since been incor¬ 
porated into the said regiment.”) The board selected to distribute 
this land allotted 2,156 acres of this special grant to Isaac Bowman, 
being his share as a lieutenant. It will be perceived that these lands 
were granted, and so they were allowed to these officers and soldiers, 
militia as well as enlisted men, without discrimination. It was a 
special grant, intended to comprehend all who had been in the western 
service. There existed also a general law in Virginia, granting to 
every subaltern of the Virginia line and the continental or State 
establishment 2,000 acres of land, (10 Henning, 160,) which was 
afterwards increased one-third, (10 Henning, 375,) making in the 
aggregate 2,666 acres. There is no evidence showing that he ever 
applied for or obtained bounty land from the State under this general 
law. He only received his proportion of the special grant of 150,000 
acres. His name appears upon the list made out by the board (of 
which Colonel Clarke was a member) as a lieutenant; but it is not 
stated in the list, or otherwise shown, to what company he was attached, 
nor for what time or term he served, nor whether he belonged to the 
first or second class of the Illinois regiment. His receiving his quota 
of the special grant is not even conclusive that he belonged to either 
class, as I understand it is admitted by the claimant that there were 
others that received a portion of this grant who never belonged to 
that particular regiment. 

Much force is attached by claimant to a certificate, dated August 
29, 1834, given by John Douthitt, clerk of the board of commission¬ 
ers of the Illinois grant. All that he certifies to is, that it appears 
“from the books and papers in this office that Isaac Bowman served 
in said Illinois regiment as a lieutenant, and that he was allowed 
2,156 acres of land in said Illinois grant.” It is evident he referred 
to the proceedings of the board appointed to make the distribution, 
as he speaks of nothing else. His certificate is of no more importance 
than that of any other person having the books and papers, and the 
claimant and others have produced all of them that are deemed mate¬ 
rial. He does not, in any other way than as above stated, give the 
grounds or reasons of his belief, nor does he profess to have any other 
knowledge of the facts. At best it is a mere opinion, and even as 
such it does not discriminate between the two classes of officers and 
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soldiers usually denominated the Illinois regiment. It occurs to me 
that it should not have much weight. It certainly is not entitled to 
the consideration given to it by the claimant. 

On the 15th of November, 1779, Isaac Bowman, with several men 
and families, set off from the Kaskaskia for the falls of Ohio. The 
object, at least of a majority of the party, appeared to be to make a 
settlement. They were attacked by the Indians and defeated. He 
was severely wounded and taken prisoner. Notwithstanding an ac¬ 
count is given of his departure and point of destination, by John 
Todd, jr., the county lieutenant or commandant of the county of Illi¬ 
nois, it does not appear that he went in any military capacity, or was 
clothed with any military power. Mr. Todd calls him Mr. Isaac Bow¬ 
man, and says, in his communication of June 2, 1780, to the executive 
of Virginia, that he judged it safe to send to the falls many articles 
belonging to the commonwealth, by Bowman, but he does not inti¬ 
mate in anywise that Bowman was an officer, nor does he give him 
any military title whatever. From the papers and testimony on file, 
it is fair to presume Isaac Bowman was, at that time, acting under 
the authority and by the direction of Todd, who had no power to ap¬ 
point any such officer as Bowman is represented to have been.—(9 
Henning, 552.) If he was an officer, and had (as is claimed) a furlough, 
from whom did he obtain it, and where is the proof of it ? 

After his release from captivity and return to Virginia, he presented 
to the commissioners, appointed by the executive of Virginia to settle 
and liquidate claims in the western country, an account for services 
as horse master in the Illinois regiment, from May 12, 1779, to Octo¬ 
ber 11, 1780; about the date of his return. He claimed, under oath, 
not as lieutenant or quartermaster, but as horse master; an officer, so 
far as I can learn, unknown to the military organization of that or any 
other period. Appended to his account is the certificate of Colonel 
George Rogers Clarke, the commandant of the Illinois regiment, that 
Isaac Bowman was appointed horse master in the Illinois department 
(not the Illinois regiment) in the year 1779; but how long he continued 
he knew not. The commissioners allowed him a per diem compensa¬ 
tion up to the time of his capture, and refused the balance, because 
they were of opinion he was out of the service of the State at the 
time he was captured, and consequently had no legal claim for the 
time he remained in captivity; but referred it to the consideration of 
the executive. It seems remarkably strange that neither he himself, 
nor his commanding officer, nor the commissioners, whose duty led 
them to inquire strictly into all such matters, did not know that he pos¬ 
sessed a military commission known to the law; but that it should 
have been discovered by the ingenuity of others so long after his death. 
So far from the commissioners recognizing him as possessed of any 
military rank, they expressly discriminate against it. They do not 
allow him the pay of a quartermaster, but a given sum per day, 
being equal to a quartermaster’s pay. There is nothing in the 
action or proceedings of the board evincing any disposition to 
consider ‘ * horse master ’ ’ as the synonym of quartermaster. It 
is plain that they viewed his services as of a civil character, and 

Rep. C. C. 183-3 



34 ISAAC BOWMAN AND ANOTHER, 

only referred to the pay of quartermaster as a measure of compensa¬ 
tion. Besides, they could not, by any military law or practice, have 
refused him pay during his captivity, had he been a commissioned 
officer. If he considered himself wronged by this decision of the 
commissioners, why did he not press the appeal to the executive ? 
It is alleged, as an excuse for this failure, that it was not decided un¬ 
til 1792, in Virginia, that a prisoner on parole was in service; (Bar¬ 
bour, July 25, 1854) but this is not a parallel case, he not being on 
parole, but in captivity. Suppose, however, that he was on parole, 
how is his inattention to the appeal, from 1792 to the period of his 
death (1826) accounted for? If he was a commissioned officer at the 
time of his capture, how easy it would then have been for him to 
prove the fact by his brother, Colonel Crockett, Mr. Todd and his 
brother officers, and others who were living near at hand, and must of 
necessity have been well acquainted with all the facts. Again, if the 
claim is just and legal he was a commissioned officer in the Illinois 
regiment proper. That he was severely wounded and disabled in the 
rencounter with the Indians, is undoubted. But the act of May, 1779 
(10 Henning, 21) expressly provides that all of that regiment who 
might be disabled in the service, should be entitled to receive full 
pay during life. Why did not he or his representatives take advan¬ 
tage of the provisions of that act ? It was not a mere gratuity, the 
act having passed before the disability was incurred. No objection 
could therefore have been urged against it by the most sensitive and 
fastidious. The only inference that is legitimately deducible from his 
neglect to embrace the provisions of the law, is that he knew he had 
been employed in the civil capacity of horse master, and that it was 
a civil trust, such as wagon master, forage master and the like. On 
any other supposition, his conduct is incomprehensible. Had he held 
a military commission, his pride would have been stung by the action 
of the commissioners, and he could not have been induced to acqui¬ 
esce in a decision, which under such circumstances would have de¬ 
tracted from his standing as an officer and his character as a man, and 
would have deprived him most unjustly of compensation and pay, 
to which he would have been clearly entitled. His silence must be 
construed into a concession of the justice of their judgment. 

But it is urged that this view impugns the conduct of his comman¬ 
der, Colonel Clarke, in agreeing to his name being placed on the list 
above mentioned, as a lieutenant. So far from it, I imagine it to be 
the only way in which his actions can be satisfactorily explained and 
reconciled. In 1783, when everything was fresh in his recollection, 
he certified to Bowman’s being a horse master, and in 1784 he admits 
him to have been a lieutenant; that is, as we conceive it to be, Bow¬ 
man was a lieutenant previous to 1779 and before he was wounded, 
and horse master at the time of his misfortune and captivity. This is 
the only solution of the mystery that can be given, which is at all 
consistent with the proofs. Colonel Clarke did not know how long 
Bowman remained, as horse master, in the service. Why? because 
he was employed for an indefinite period—perhaps at the pleasure of 
the commanding officer, in a civil capacity. Is it to be supposed that 
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if Bowman was commissioned, and the commission (as I believe the 
law required,) ran for a definite period, Colonel Clarke would have 
been ignorant of it, or that he would not have stated it in his certifi¬ 
cate and have been explicit as to time? Besides, the law itself, au¬ 
thorizing the appointment of the officers of that regiment, prescribes 
their number and rank, and does not embrace any such officer as that 
of horse master. 

The record no where names him quartermaster. The only approach 
to such recognition is “the small book” referred to in the certificates 
produced from Richmond, upon the first page of which is written— 
“Plunder store acct. Mr. Isaac Bowman, Q. M. a|c.” This book was 
kept by himself; admitting it to have been kept correctly, there is no 
difficulty in harmonizing it with the other proofs. It is possible, nay 
probable, that in the capacity of horse master, he may have occasion¬ 
ally acted as quartermaster, in the absence of the regular officer, dis¬ 
charging such duties. If he had been quartermaster, or if horse mas¬ 
ter and quartermaster were synonymous, he surely would not have 
adopted the designation of horse master in preference to quartermas¬ 
ter, when he knew the latter was authorized by law and the former 
not ; nor would his commanding officer have given him any such title. 

In the account of public horses, delivered in the western and 
Illinois department, under the direction of the quartermaster general, 
William Shannon, there is this entry: “1779, June 14, delivered 
Captain Bowman, H. M. as per receipt 38” (horses.) Here he is 
designated as captain, and the claimant perceiving the confusion pro¬ 
duced by it, attempts to explain it by saying—a lieutenant holding 
a staff appointment was called captain—but adduces no proof of the 
fact. From this however, he can argue that he was really at that 
time a captain in the regiment, with the same propriety and as much 
force, as from the other proofs produced, that he was actually a lieu¬ 
tenant and staff officer at the time of his capture, or at any period after 
the reorganization of the regiment. The memorandum of Mr. Shannon 
merely shows how little reliance is to be placed in the military titles 
given in such papers. 

It is contended that Bowman was a supernumerary officer, but of 
this, I have not been able to find the slightest testimony. The regi¬ 
ment was never full, and after its reorganization it was very much 
reduced; but the facts show that the reduction was from ordinary 
causes, and not by operation of law or the authority of the executive. 

In the journal of the western commission of Virginia, it is stated, 
“that the papers of Major Joseph Bowman and Captain Isaac Bow¬ 
man were laid before the board, which were examined, and finding 
them necessary for the settlement of other accounts, (they) took them 
with them to the falls of Ohio.” This is all that is said about these 
papers, and yet it is insisted with much earnestness, that because 
the commissioners took the papers of Isaac Bowman to the falls of 
Ohio, the claimant is deprived of the power of producing them, and 
deriving from them valuable information which might sustain his 
claim. This is hardly worthy of a passing remark, because the 
papers were taken in January, 1783, and his account was settled in 
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June of the same year. It is to be presumed, they were returned to 
Mr. Bowman, or were public papers of which he had not the proper 
custody; or they were of little value to him, as he never uttered any 
complaint about it. The nature of the papers is unknown, and it 
might be argued that if produced, they would as likely prove unfa¬ 
vorable as favorable to the claim. 

Of a like character, is the assertion that he lost his commission 
when captured. It does not appear that he ever had one, and until 
that is shown it would be difficult to prove that he lost it. 

It is stated that by the decisions of the highest judicial tribunals 
of Virginia, one witness is sufficient to prove a claim. Without ad¬ 
mitting that we are bound by decisions merely involving the proof 
necessary to sustain such claims, it is a sufficient answer that those 
decisions must relate to cases where there are no conflicting proofs, 
and where the testimony of the witness is unimpeached. Otherwise 
it would be an exceedingly unreasonable rule. 

From the preceding review of the whole case, I have been led to the 
following conclusions: 

If Isaac Bowman was a lieutenant in the Illinois regiment, it must 
have been soon after he was ensign (1775,) and when the militia 
constituted the regiment prior to its organization in 1779, and by no 
law that has been cited, was he entitled to half-pay therefor. 

That his own admissions under the solemnities of an oath, the cer¬ 
tificate of his commanding officer, and the decision of the commis¬ 
sioners appointed to decide upon such claims, show him to have been 
merely a horse master, and not a commissioned officer in the eye of 
the law. 

That the fact that neither he nor his representatives, previous to 
the passage of the act of Congress of July 5, 1832, ever (after the 
decision of the commissioners) claimed his pay during his captivity, 
nor the pension authorized to be paid by the law of Virginia, of May, 
1779, prove conclusively both his and their acquiescence in the de¬ 
cision of the said commissioners. 

R. MCCLELLAND, Secretary. 
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IN THE UNITED STATES COURT OF CLAIMS. 

Isaac S. Bowman and George Brinker, surviving executors of Isaac 
Bowman, petitioners, vs. The United States, defendant. 

f 

This claim is for half-pay due the testator, Isaac Bowman, in his 
lifetime, for his services as lieutenant in the line, and quartermaster 
(otherwise called horse-master) in the staff, in Colonel George Rogers 
Clarke’s regiment, called the Illinois regiment, under the act of Vir¬ 
ginia of May session, 1779, (10 Henning’s Statutes, p. 25,) by which 
“All general officers of the army, * * * all field officers, cap¬ 
tains, and subalterns, commanding, or who shall command in the bat¬ 
talions of this commonwealth on continental establishment, or serving 
in the battalions raised for the immediate defence of the State, or for 
the defence of the United States, and all chaplains, physicians, sur¬ 
geons,” &c., &c., * * * “provided Congress do not make some 
tantamount provision for them, who shall serve henceforward, or from 
the time of their being commissioned until the end of the war : and 
all such officers who have or shall become supernumerary on reduc¬ 
tion of any of the said battalions, and shall again enter into the 
said service, if required so to cfo, in the same or any higher rank, 
and continue therein until the end of the war, shall be entitled to 
half-pay during life, to commence from the determination of their 
command or service.” 

Congress did make provision for half-pay for life for the officers of 
the continental army, by resolution of May 15, 1780, (Journals of 
Congress, by Way & Gideon, vol. 2, p. 554,) amended by resolve of 
August 11, 1779, (vol. 3, pp. 536, 537,) extended to the widows and 
orphans of those officers “who have died or shall hereafter die in the 
service;” by resolve of August 21, 1780, (same vol., pp. 512, 513,) 
amended by resolve of August 24, 1780, so as to include officers 
reduced, (same vol. pp. 538, 539 ;) finally commuted for five years’ 
full pay, with interest at six per centum per annum, by consent of 
the officers, the mode of taking such consent being provided for by 
the resolve of March 22, 1783.—(1 vol. of Journals, by Way & Gid¬ 
eon, pp. 178, 179.) 

This provision by Congress, confined to the officers on continental 
establishment, left the State of Virginia to pay the officers of the army 
for her own internal security and defence, according to the promises 
made by the aforementioned act of May, 1779, (10 Henn., p. 25,) ex¬ 
tended to the officers of the navy.—(Nov. sess., 1781 ; 10 Henn., p. 
467, chap. 19, sec. 14.) By the act of Congress approved July 5, 
1832, (4 Stat. at Large, by L. & B., p. 563, chap. 173,) the United 
States assumed the payment of the debts so contracted by the State 
of Virginia. 

The merits of this claim are fully set forth in the report of the 
Committee of the Senate on Pensions, of February 13, 1854, No. 101, 
concurred in by the Senate, and in the two reports of the House of 
Representatives on revolutionary claims, of February 16, 1854, No. 
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106, and on June 30, 1854, No. 275, concurred in by a resolution of 
the House, copies of which are filed. 

The proof exhibited by the executive department, and by that com¬ 
municated to Congress, is so clear and satisfactory as to the merits of 
this claim that it was, no doubt, matter of surprise to the Congress 
that the executive department should have rejected the claim wholly 
and totally, and so, I doubt not, it will be to this court, upon reading 
the evidence certified from the executive department to Congress, 
an authentic copy whereof is filed, (exhibit A,) and especially that 
the executive department should have persisted in the total negation 
of the claim after the resolutions of the respective houses of Congress. 

For proof of Isaac Bowman’s services as lieutenant and as quarter¬ 
master, /'otherwise called horse master,) I refer to exhibit A, pp. 3, 
6 to 9, 18, 19, 20, 28, and 29. 

The legislature of Virginia, by resolution of 2d January, 1781, (10 
Henn., p. 565,) and act of October session, 1783, (11 Henn., p. 327,) 
granted to the officers and soldiers of Clarke’s regiment (called the 
Illinois regiment) a tract of land of 150,000 acres to be divided among 
them. 

By act of Virginia of October session, 1783, (11 Henn. 335, chap. 
21,) commissioners were appointed to divide this land among the 
officers and soldiers of Clarke’s regiment, and to assign to those 
entitled their respective purparts in severalty. 

That board, consisting of ten persons, whereof six were officers of 
Colonel George Rogers Clarke’s regiment, and said Clarke himself, 
as president of the board, awarded to Isaac Bowman, as lieutenant, 
2,156 acres of land.—(Exhibit A, pp. 8, 9.) 

The official report of John Todd, county lieutenant, to the governor 
of Virginia, gives (A, pp. 28, 29) a detailed statement of the capture 
of Isaac Bowman by the Chickasaw Indians in November 1799, when 
he was ascending the Ohio river in charge of boats, stores, and fami¬ 
lies, destined for Louisville, under the order of Colonel George Rogers 
Clarke. 

Isaac Bowman died 9th September, 1826.—(Exhibit A, p. 26, Yost 
and Kercheval, and other proof filed.) 

The governor of Virginia, upon receiving the proclamation of Con¬ 
gress of 11th April, 1783, “declaring the cessation of arms, as well 
by sea as by land, agreed upon between the United States of America 
and his Britannic majesty, and enjoining the observance thereof,” 
(4 Journals of Congress, by Way & Gideon, p. 186,) on the 21st April, 
1783, issued his proclamation, and ordered that the troops of Virgina 
on the State establishment for the internal security and defence of 
the State be discharged.—(11 Henn., pp. 551, 552.) Wherefore, the 
22d April, 1783, has been uniformly taken as the end of the war in 
Virginia, in relation to the claims of the officers of the State estab¬ 
lishment for service to the end of the revolutionary war, and so it is 
said in Marston’s case, 9 Leigh’s Va. Rep., p. 38. 

That Isaac Bowman was in service, as a lieutenant in George 
Rogers Clarke’s regiment, in November, 1779; that he was then cap¬ 
tured in service, in the line of his duty, in obeying the orders, of Col- 
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onel Clarke, and carried into captivity, is satisfactorily proved. 
The report of John Todd (county lieutenant) to the governor of Vir¬ 
ginia, and the award of the board of commissioners to said Bowman, 
as lieutenant, for his purpart of the 150,000 acres of land granted to 
Clarke’s regiment, (Exhibit A, p. 6 to 9, and pp. 28, 29,) leave no 
loop whereon to hang a doubt. And in the same document we find 
that said Bowman was paid by the State of Virginia the arrearage of 
his monthly pay as quartermaster (otherwise called horse master) up 
to the time of his captivity; and it appears therein that the officers 
appointed to audit and adjust the accounts of the Illinois regiment 
thought that Bowman’s captivity in November, 1779, had deprived 
him of pay beyond that period. 

With the question of arrearages of whole pay per month, due to 
Bowman before the conclusion of the war, we have nothing to do. 
His half-pay for life, after his discharge from the service, under the 
proclamation of the governor of Virginia for disbanding all the State 
troops, is the subject of inquiry now before the court. 

Captivity no cause for icitliholding the pomised half-pay for life. 

I need not labor to show that Lieutenant Bowman, by being taken 
prisoner of war and held in captivity, did not thereby forfeit the 
protection of his government; that he was, nevertheless, to be 
cared for, exchanged or ransomed. If so, it might be that he did 
not thereby forfeit his commission as an officer, nor his half-pay for 
life after the conclusion of the war. 

In Markam’s case, decided in the supreme court of appeals of Vir¬ 
ginia, in April, 1830, (1 Leigh, 516, to 523,) it appeared that James 
Markam was a captain in the navy of the State of Virginia, com¬ 
manding the vessel-of-war “ The Tempest, ” when, in April, 1781, 
“The Tempest” was captured by the British forces. Markam and 
others were taken prisoners of war. Captain Markam Avas parolled 
on the 20th April, 1781, and continued an unexchanged prisoner of 
war until the return of peace; nevertheless, he Avas adjudged en¬ 
titled to half-pay during his life, under the act of Virginia of 
October session, 1779, and November session, 1781.—(10 Henn., 25 
and 467.) In that case Judge Green cited the previous decision in 
the case of Churchill Gibbs, Avho was taken a prisoner of AAmr in 
May, 1781, and continued a prisoner until the end of the war, and 
Avas nevertheless adjudged entitled to his half-pay for life. 

Resignation or sentence of dismissal not to be presumed. 

If, after his captivity, Isaac BoAvman resigned, such resignation 
must have been tendered in writing and assented to by the govern¬ 
ment, as provided by the ordinance of December, 1775.—(9 Hen¬ 
ning, pp. 95, 96, chapter 4.) 

That a military officer has not the right to resign his commission, 
otherwise than Avith the consent of his government, is a universal 
principle of military law, existing before and ever since the express 
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declaration to that effect in the ordinance above quoted. If military 
officers had the right of their own mere will and pleasure, and with¬ 
out the consent of their government to resign and quit the service, 
then an important military enterprise, or the military strength, 
order, and discipline, on the eve of an expected battle, might be 
paralyzed by such voluntary and unaccepted resignations of officers. 

The affirmative, that an officer had resigned his commission, must 
be proved by the affirmant; it is not to be presumed.—(Marston’s 
case, 9 Leigh, p. 42.) 

So, likewise, it is not to be presumed that Bowman was cashiered, 
dismissed from service by sentence of a court martial, nor that he 
was guilty of disobedience of any order whatever, particularly to that 
of being ordered to join his regiment and refusing so to do, thereby 
to forfeit his claim to half-pay for life after the conclusion of the war. 

The burden of proof of all and every of such affirmatives would 
be on the party affirming. Negatives, in general, are incapable of 
being proved; are not required to be proved; the maxim is, “De 
non apparentibus et non existentibus eadem est lex.”—Coke, 2 Insti¬ 
tute, 20, (6.) 

Supernumerary officer entitled to half-pay during his life. 

If Lieutenant Bowman became a supernumerary officer by the re¬ 
duction of Colonel Clarke’s regiment, (which, however, does not 
appear,) yet that would not have debarred him of his half-pay during 
his life, he having been in actual service as lieutenant and quarter¬ 
master in November, 1799, when taken prisoner of war. So it was 
adjudged in Lilly’s case, April, 1830, (1 Leigh’s Rep., 525,) and 
Markam’s case, (9 Leigh, 36.) 

Of Commutation of half-pay 

The Congress of the confederation, by resolve of March 22, 1783, 
proposed to the officers on continental establishment to commute 
their half-pay for life, promised by former resolves, for five years’ 
full pay, in compensation of the half-pay for life. 

It will be seen by that resolution of Congress that those entitled to 
the half-pay so proposed to be commuted were permitted to accept 
or refuse this commutation, in the manner and time mentioned in the 
resolve. The Congress treated the claims of these officers to half-pay 
as contracts not to be modified by the one party without the assent 
of the other, The continental regiments accepted the modification 
of five years’ full pay, with interest until paid, in commutation and 
compensation for half-pay for life; so certificates were issued to con¬ 
tinental officers, as well to those Avho were in actual service to the 
end of the war as those who had, by reduction and derangements 
of regiments, been thrown out of command and actual service as 
supernumeraries, but liable to be again called into actual service if 
necessity had required. These certificates were for five years’ full 
pay, bearing interest at the rate of six per centum per annum until 
paid. 



ISAAC BOWMAN AND ANOTHER. 41 

The State of Virginia had not, during the war, promised nor pro¬ 
posed to the officers on the State establishment for internal security 
and defence, five years’ full pay in commutation of the half-pay for 
life, engaged by the act of 1779. But on the 16th of December, 
1790, the legislature of Virginia enacted, (Session Acts of that year, 
p. 12, chap. 21—Henning’s Statutes, vol. , p. ,) “that the same 
compensation of half-pay should be extended to those officers of the 
State line who continued in actual service to the end of the war, as 
was allowed to the officers of the continental line, and also to those 
who became supernumerary, and being afterwards required, did again 
enter into actual service and continue therein to the end of the war.’’ 

This act of 1790 the courts of Virginia construed as allowing five 
years’ full pay and interest in lieu of half-pay for life, to such claim¬ 
ants as should ask for the commutation and were in actual service at 
the end of the war. 

It is evident that this act of 1790 (passed after the end of the war) 
could not be compulsive upon the officers of the State line (nor upon 
their representatives) who had become entitled to half-pay during 
life, under the act of 1779. It could not, without the consent of those 
entitled to half-pay for life, reform, alter, and impair the obligations 
of the contracts between the State and its officers who had served the 
State under the terms held out in the act of 1779. 

No mode of election to accept or to refuse the provision of this act 
of December 16, 1790, was pointed out in the act itself; therefore 
the claimant, after the act of 1790, was at liberty to ask the gratuity 
allowed of five years’ full pay and interest, or to insist upon the con¬ 
tract for half-pay during his life. This act of 1790 was passed seven 
years after the return of the peace, and after the several States, by 
their respective conventions, had ratified and put into operation the 
Constitution of the United States, whereby it is ordained that “ no 
State shall * * * pass any bill of attainder, ex post facto law, or 
law impairing the obligation of contracts.” The legislature of Vir¬ 
ginia, by this act of 1790, intended to give to the officers within its 
purview a benefit; not to take away anything which had been prom¬ 
ised by the act of 1779. It does not intend nor wear the semblance 
of an attempt to impair the obligations of the contracts of the State 
with her officers for half-pay during life, which accrued under the act 
of 1779; a matter prohibited by the Constitution of the United States. 
The effect of that law of 1790 is to add, not to subtract. 

The executors of Isaac Bowman insist upon half-pay during his life, 
(without interest,) because it is more beneficial than five years’ full 
pay, with interest at the rate of six per cent, per year, from the end 
of the war until paid. 

Of conditions. 

The inducement of half-pay for life, held out by the act of 1799, 
accepted by the officers who continued in service until the end of the 
war, or became supernumerary, and were no longer required by the 
State to exercise their commands “in the same or any higher rank,” 
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became contracts—terms proposed by the one party and accepted by 
the other. This is the view taken by Judge Coulter, in his opinion 
delivered in Lilly’s case, 1 Leigh’s Reports, 525, before cited. The 
State employed the officers for its military service during the war. 
The officers who were in the performance of their part of the con¬ 
tract left their homes and private affairs; risked their health and 
lives in the military service of their country; fought with halters 
about their necks, to be hung as traitors, and their estates confiscated 
and escheated, if Great Britain prevailed over the rebels. 

These were valuable considerations. Since the success of the revo¬ 
lution, and our independence of the crown of Great Britain, those 
officers claim the promised remuneration for such privations, hard¬ 
ships, and risks, to be maintained during their respective lives upon 
half pay, promised by the act of 1779. 

According to the well-settled principles respecting the obligations 
of contracts and conditions, if the officers who were in the performance 
of their parts were prevented by the State from further performance, 
by not providing privates to be commanded; by reducing the military 
establishment, and creating supernumerary officers; or by discharging 
the officer from service before the end of the war, for any cause 
whatever, other than for the crime, misbehavior, or default of the 
officer himself, the State was bound to the officer equally as if he had 
been in actual service to the end of the war. 

In Coke Litt. 206 6, that profound lawyer tells us, “If a man make 
a feoffment in fee upon condition that the feoffor shall re-enfeoff him 
before such a day, and before the day the feoffor disseise the feoffee, 
and hold him out by force until the day be passed, the estate of the 
feoffee is absolute, for the feoffor is the cause wherefore the condition 
cannot be performed, and therefore shall never take advantage for the 
non-performance thereof. So if A be bound to B, that J S shall 
marry Jane G before such a day, and before the day B doth marry 
with Jane, he shall never take advantage of the bond, for that he 
himself is the mean that the condition could not be performed. And 
this is regularly true in all cases.” 

“It is a rule common to all the conditions of obligations, that they 
ought to be holden to be performed when the debtor who has obliged 
himself under the condition has prevented its performance.”—(Pothier 
on Obligations, part 2, chap. 3, art. 3, sec. 212, in Newburn edition 
of 1802, p. 127.) 

To these authorities I add— 
Domat’s Civil Law, book I, title 1, §§ 4, 17—Paris edition of 1777, 

page 29 ; English edition, page 186, § 220. 
Robinett vs. Ship Exeter, 2 Rob. Admiralty Report, 261. 
Simmonds vs. Roberts, 3 Esp. Report, 71. 
Beeston vs. Collyer, 4 Bing. 309. 
French vs. Brooks, 6 Bing. 354. 
Fawcett vs. Cash, 5 Barn, and Ad., 904. 
Williams vs. Byrne, 7 Ad. and Ellis, 177. 
Gandell vs. Pontignay, 4 Camp. 375. 
Alder vs. Keighly, 15 Meeson and Welsby, 117, 130—in the Ex¬ 

chequer. 
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Touchstone, Obligation, p. 392. 
Powell on Contracts, pp. 417, 418, 419, 420. 
Abbot on Shipping, part 4, chap. 2, page 443. 
Puller vs. Stanforth, 11 East, 232. 
Kean vs. Ship Gloucester, in Federal court appeals, 1782, 2 Dal¬ 

las, 38. 
Ex parte Giddings, 2 Gallison Rep. 56. 
Mahoon vs. The Gloucester, 2 Peters’s Ad. Rep. 403. 
Emmerson vs. Howland, 1 Mason, 51, 52. 
Hoyt vs. Wildfire, 3 John. 518. 
Johnston vs. Dalton, 1 Cowen, 543. 
Brooks vs. Dorr, 2 Massachusetts Rep. 39, 42, 47, 48, 49. 
Luscomb vs. Prince, 12 Massachusetts Rep. 576. 
Costigan vs. M. and H. Railroad Company, 2 Denio, 609. 
Marshall vs. Craig, at Common Law, 1 Bibb, 386. 
Marshall vs. Craig, in Chancery, 1 Bibb, 394. 
The law relating to conditions in contracts, so long established, so 

prevailing in Europe and America, in the courts of admiralty adjudg¬ 
ing according to the law of nations, in courts of common law, in courts 
of equity, and in the civil law, is a rule of reason, a rule of natural 
justice and moral equity essential to the preservation of good faith in 
the performance of contracts. Princes, whether they be monarchies, 
oligarchies, republics or democracies, are morally bound to fulfil 
their engagements. They have no privilege to be faithless; no pre¬ 
rogative to deal deceitfully with their subjects or citizens. 

Hence it follows that the promise of half-pay for life to the officers 
who should enter into the service ‘ ‘and continue therein until the end 
of the war,” is coupled with the implied condition, inevitably and 
necessarily understood, ‘ ‘ unless sooner discharged by the will of the 
government.” 

The period of time at which the half-pay is to commence. 

The rule of justice and equity in respect of conditions in obligations, 
‘ ‘ that they ought to be holden to be performed when the debtor who 
has obliged under the condition, has prevented its performance, ” con¬ 
nected with the proclamation of the governor of Virginia for dis¬ 
charging the troops on State establishment makes it useless, wholly 
unnecessary in this case to pursue and decide technically and critically 
the precise period of time at which the revolutionary war between 
the United States and Great Britain was at an end in the State of 
Virginia; whether on the day when the governor of Virginia, having re¬ 
ceived intelligence of the provisional articles of a treat}r for a cessation 
of hostilities by sea and land, issued his proclamation for the discharge 
of the State troops, or at the several and respective days on which 
the several battalions, corps and companies received notice of the 
governor’s proclamation, or at the time when the Congress of the 
United States issued their proclamation of the definitive treaty of 
peace and the discharge of the continental troops ; or when the con¬ 
tinental regiments or corps received intelligence of that proclamation 
announcing the definitive treaty of peace, and commanding them to 
conduct themselves accordingly. 
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There is a difference between a theoretical end of a war by a treaty 
of peace signed and a practical, actual end of war. The hostile forces 
of the invaders may be expelled or captured, and so the war may 
cease ; or after a treaty of peace the war may continue in fact in the 
distant places on sea and land until notice of the treaty shall be given 
to belligerent forces there. The ninth of the provisional articles of 
peace between the United States of America and his Britannic majesty, 
signed at Paris, November 30, 1782, illustrates the distinction. The 
treaty of peace between the United States and Great Britain was 
signed at Ghent on the 24th December, 1814, and on the 8tli Jan¬ 
uary, 1815, the great battle at New Orleans was fought between the 
forces of the United States and those of Great Britain ; neither of the 
generals commanding the hostile armies there arrayed having notice 
that such a treaty had been signed. As the theoretical and the prac¬ 
tical end of the war may be of different times, the one or the other 
may be applied to different cases, according to their circumstances 
and subject matter. 

The Congress had the authority to discharge the troops furnished 
for the gendral defence by the respective States, according to their 
respective quotas, under the articles of confederation, but had no 
authority whatever either to discharge or to keep in service the troops 
raised by the State of Virginia for her own internal security and de¬ 
fence. Virginia alone had the authority to retain or discharge those 
troops ; and had an unquestionable right to discharge them in part or 
in whole, whenever she pleased so to do. Nevertheless the State, by 
discharging those, her military forces, before the Congress had pro¬ 
claimed the end of the war and the discharge of the troops in the 
continental service, could not thereby impair the obligations of the 
State for half pay for life to her officers on the State establishment for 
internal security and defence of the State, which had accrued under 
the said act of 1779. 

The proclamation of the governor of Virginia, of April, 1783, an¬ 
nouncing the provisional articles of peace, (as made known by the 
Congress,) and for the discharge of the troops on the State establish¬ 
ment, has been uniformly taken as the time from which the half-pay 
of the officers of the State line of Virginia should be computed as for 
service until the end of the war. So it is stated in Marston’s case, 
(9 Leigh, p. 38.) Such has been the practice in the administration of 
the third section of the act of Congress, approved July 5, 1832; but 
supernumerary officers are entitled ‘ ‘ to half-pay during life, to com¬ 
mence from the determination of their command.” 

The act of Congress of July 5, 1832, whereby the United States 
assumed to pay these debts of half-pay due by the State of Virginia 
to her officers on State establishment, particularly mentions “the 
regiments of Colonels Clarice and Crockett, and Captain Rogers’ troop 
of cavalry, who were employed in the Illinois service,” and directs an 
adjustment and settlement “of those claims for half-pay of the officers 
of the aforesaid regiments and corps, for which the State of Virginia 
would be bound on the principles of the half-pay cases already de¬ 
cided in the supreme court of appeals of said State.” 
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Before this act the two cases had been decided in the supreme 
court of appeals of the State of Virginia; Markam’s case, in 1830, (1 
Leigh, 516,) and Lilly’s case, (1 Leigh, 525;) the principles whereof 
are conclusive in favor of Lieutenant Bowman’s right to half-pay. 

Rate of pay and amount of half-pay. 

The State of Virginia, by the acts of October session, 1776, and 
May session, 1778, (9 Henning, 194, chap. 23, and 452, chap. 3,) en¬ 
acted that the officers and soldiers raised for the internal security and 
defence of the State ‘ ‘ shall be entitled to the same pay and rations, 
be subject to the same laws, articles, and regulations, as are estab¬ 
lished by the general Congress for the pay and government of the 
continental troops.” And again, by act of October session, 1780, 
(10 Henning, p. 389, chap. 32,) it was enacted, as to the regiment 
under Colonel George Rogers Clarke’s command, that it be recruited 
and fully completed for the defence of the western frontier against 
the invasions of the British and Indians, and that the officers and pri¬ 
vates of said regiment ‘ ‘ be allowed the same pay and rations with 
other officers and privates on continental establishment.” 

The Congress, by resolve of 27th May, 1778, (Journals by Way & 
Gideon, vol 2, p. 567,) fixed the establishment of the American 
army, and the pay of a lieutenant of infantry at twenty-six two-thirds 
dollars per month; of a quartermaster, to be taken from the line, at 
thirteen dollars per month, in addition to his pay as an officer in the 
line. 

The uniform construction and practice has been that an officer in 
the line, who held also an office in the staff or field, is entitled to half 
the pay, during life, attached to both the offices. So Isaac Bowman’s 
half-pay (for both offices) was at the rate of nineteen dollars eighty- 
three and one-third cents ($19 83) per month, or two hundred and 
thirty-eight dollars per year, to which he was entitled from the gov¬ 
ernor’s proclamation, April 22, 1783, to his death, on 9th September, 
1826, forty-three years, four months, and seventeen days, making the 
sum of $9,324 80, for which a decree is prayed most respectfully. 

GEO. M. BIBB, 
For petitioners. 
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IN THE COURT OF CLAIMS.—No. 177. 

Executors of Isaac Bowman vs. The United States. 

Brief of United States Solicitor. 

This is a claim for half-pay for life, under the Virginia resolution 
of May, 1775, the obligations of which the United States have assumed 
by the act of July 5, 1832. 

To entitle the claimant to the benefits of the resolution of May, 
1779, and consequently to sustain this claim under the act of July 5, 
1832, the petitioner must show— 

1st. That his testator was a general officer, field officer, captain, or 
subaltern, in one of the regiments described in the resolution ; and 
the averment is that he was a lieutenant in Clarke’s Illinois regiment. 

2d. That he served to the end of the war, or became supernumerary by 
the reduction of the regiment; and the averment is understood to be 
that he served to the end of the war. 

The questions are questions of fact, and the record evidence may 
be considered under three heads: 1. Contemporaneous documents, 
being of the date when he was in service; 2. Those relating to the 
allowance of his claim for pay; 3. Those connected with the allowance 
of his claim for land. There is also some parol testimony, taken in 
1834, not admissible under the rules of this court, but no objection is 
made to its receiving such consideration as it may appear entitled to 
in deciding a nice question of fact more than fifty-four years old. 

I. Was Isaac Bowman a commissioned officer? The evidence estab¬ 
lishes that Isaac Bowman was appointed “horse master” in Clarke’s 
regiment in May, 1779, and served until he was captured by Indians, 
November 17, 1779- It is contended by the petitioner that a horse 
master was a quartermaster, and that a quartermaster was a lieutenant. 
On the part of the United States it is denied that a horse master was 
equivalent to quartermaster, and no evidence is adduced on the part 
of the petition to prove it. 

Contemporaneous documents. 

These consist of receipts taken by Bowman for public moneys 
disbursed by him ; of accounts of public stores kept by him ; and 
accounts of public stores in which he is charged; and of an official 
letter reporting the defeat of his party, and his supposed death. In 
none of these is any military title given him. He is invariably called 
plain Mr. Bowman, or Mr. Bowman, horse master, with a single 
exception. In one of the entries thirty-eight horses are charged to 
“ Captain Bowman, horse master.” Now it is not alleged that he was 
a captain, for then he could not have been quartermaster. It was a 
random title by which he seems to have been called by his friends, 
and its use in the document cited proves that he was not a lieutenant 
by commission. All the contemporaneous documents are of a character 
in which the official designation of every officer should have been, 
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and no doubt was given, and in all these Mr. Isaac Bowman, horse - 
master, stands in juxtaposition with lieutenants, captains, and majors, 
who receive their full military titles. See, for instance, the three 
leaves from the ledger: on one stands “ Dr. Mr. Isaac Bowman, Cr. 
on the next, “Dr. Captain Edward Worthington, Cr.j” and on the 
next, “Dr. Major Joseph Boivman, Cr.’’ I understand these to be 
the accounts of John Reed, as they are preceded by a certificate 
proving that he was quartermaster of the regiment during the period 
of the entries, but a note on the first page goes to show that they may 
have been Bowman’s accounts. This does not help the petitioner’s 
case. Any one, and particularly any employe, having charge of 
quartermaster’s stores, might have quartermaster accounts. But if 
these were Bowman’s accounts, then as he, in both places where his 
name occurs, gave himself no military title, while he gives it to others, 
it proves he had no military rank. 

Evidence produced to obtain pay in 1783. 

In this year sat a commission in Richmond, under act of June 21, 
1781,* to settle claims growing out of the Illinois expedition. 

Bowman stated his account and presented it to this commission. In 
it he makes no military title, and charges for his ‘ ‘ services as horse 
master”—nothing else. He names no sum, but leaves that to be 
determined by the commission. The omission of any designation of 
military rank, and the omission to name the rate of pay, are pregnant 
with meaning. If he had been a commissioned officer his pay would 
have been determined by his rank, and he could not have failed to 
state both. 

In support of this claim he produced the certificate of Colonel 
Clarke, the commander of the regiment: He certified that Mr. Bow¬ 
man was appointed horse master, Ac., giving him no military rank. 

Then follows his own affidavit that he was horse master. 
The board awarded him pay for services as horse master ; allowed 

him six shillings and four pence per day—“equal to the pay of a 
quartermaster”—not that he was a quartermaster—this is impliedly 
denied—but he deserved as much. 

The board computed pay only up to the day of his capture by the 
Indians ; he charged pay for the time he was in captivity, and if he 
had been an officer it would have been allowed. Officers were univer¬ 
sally paid while in captivity. 

The board found that he was out of service by his capture. Such 
an allegation respecting an officer would have been incorrect. 

All that has thus far appeared, down to 1783, not only fails to sus¬ 
tain, but contradicts the allegation that Bowman was a commissioned 
officer. 

° See section 5 act of May, 1782, (11 Hum. St., 83,) as to settlements by officers with 
the Auditor. 
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Grant of bounty land in 1784. 

By an act of Virginia, in 1781, providing for the cession of the 
Northwestern Territory, 150,000 acres were reserved for Clarke’s 
regiment. (10 Henning’s Statutes, p. 565.) By an act passed at 
October session, 1783, (11 Henning’s Statutes, p. 335,) a board was 
constituted to apportion these lands. On the 4th of October, 1784, 
they made a list of claims allowed and disallowed, in this form: 

John Williams, captain ; 
George R. Clarke, brigadier general; 
George Walls, not allowed ; 
John Jones, soldier; 
Isaac Bowman, lieutenant. 

It is contended for the petitioner, that the entry of lieutenant op- 
posite Bowwan’s name, proves that Bowman was lieutenant. As 
General Clarke and other officers of the regiment sat upon that board, 
it is admitted that if the entry above cited means that Bowman was 
lieutenant, it is very strong evidence in favor of the petitioner. But, 
nevertheless, it is to be considered that the main business of the 
board was to distribute the lands, not to determine the rank of offi¬ 
cers, and they might perhaps consider some one who had done good 
service and was fairly entitled to an officer’s share, to be such for this 
purpose, though he was not actually commissioned. And it is in this 
way, I think, that BoAvman’s name appears as lieutenant on the list. 

By the act above cited of 1783, the board was directed to be gov¬ 
erned by the allowance made to continental officers ; and this allow¬ 
ance was apportioned exclusively according to line rank.-—(See 10 
Hen. Stat., p. 160.) It is therefore suggested, that the rank set op¬ 
posite each man’s name was so set, not as declaring that he held such 
rank, but as the measure of the allowance made to him. This is cor¬ 
roborated by the heading of the list, which is of claims allowed or 
disallowed, not of officers entitled, &c. The title follows each name 
instead of preceding it, and where no allowance is made, no title is 
given ; opposite the name stands the words “not allowed.” If the 
omission of military title and the use of these words are not intend¬ 
ed, and they certainly are not, to deny a military character to the 
person so marked, then the insertion of “Lt,” &c., should not be 
construed to attribute a military character to the person so designa¬ 
ted. Both are intended to refer solely to land, the one declaring 
that the person shall have none ; the other that he shall have a cer¬ 
tain quantity. But see next page as to issue of warrants to the offi¬ 
cers. 

As the commissioners, in adjusting Bowman’s claim for pay, gave 
him quartermaster’s pay, though, in effect, declaring that he was not 
a quartermaster, so this board gave him a lieutenant’s share of land, 
though he was not a lieutenant; and, as a quartermaster was in rank 
a lieutenant, the board, who gave him lands, was very probably gov¬ 
erned by the decision of the commissioners who fixed his pay. 

The State of Virginia has been exceedingly liberal in granting 
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lands, and it is not shown how far the fact of having’ received bounty 
land has been received as evidence to prove actual commission and 
service. 

II. If Bowman was a commissioned officer, did he fulfil the condi¬ 
tions of the act? 

1st. Did he serve to the end of the war? The petitioner produces; 
evidence to prove he was an officer, and then throws on the United 
States the onus of proving that he ceased to hold his commission. 
He assumes that Bowman served so long as he continued to hold his 
commission or office. It is, however, shown by the testimony that 
Bowman returned to Virginia about the 11th of October, 1780, (see 
his claim for pay,) retired to his home, and never joined the army 
again. That was not serving—it was absence without leave. It 
was his duty instantly, on his return, to rejoin his regiment, and, if 
too ill to continue with it, to show that fact and retire on sick leave. 
Some evidence is produced to show that he was unable to do duty. 
If he could make his way from New Orleans home, the presumption 
is that he could have reached his regiment, or, at least, he might 
have reported by letter. Officers are not permitted to judge for 
themselves as to their capacity for service. Superior authority some¬ 
times compels them to choose between a return to duty and resigna¬ 
tion. Bowman could not properly and fairly avoid investigation into 
his condition by remaining quietly at home during the remaining 
two years and a half of the war, when an arduous struggle was taking 
place on the soil of his own State. 

2d. Did he become supernumerary ? This is not alleged or shown.. 
It is impliedly denied. 

From a view of all the evidence, it seems probable that Bowman- 
was an enlisted man in 1777 ; that in May, 1779, he was appointed a 
horse master under the regimental quartermaster, and aided in the 
duties of that department; that his duties were considered as impor¬ 
tant as those of a quartermaster having the rank of a lieutenant * 
that he was therefore allowed equal pay, and equal land, but that he 
was never commissioned, and never served as required by the reso¬ 
lution of May, 1779. 

Should the service, however, be admitted, the claim cannot ex¬ 
ceed the line pay of a lieutenant, exclusive of additional allowance 
for staff duty ; and interest cannot be allowed. The act of 1832 
makes the decisions of the courts of Virginia the guide in adjusting 
these claims, and those courts have not allowed staff pay to officers- 
whose staff duties ceased before the termination of the service ; nor 
have they allowed interest. 

jno. d. McPherson, 
Deputy Solicitor Court of Claims. 

Rep. C. C. 183-4 
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Isaac S. Bowman and George Brinker, surviving executors of Isaac 
Bowman, deceased, vs. The United States. 

Judge Blackford delivered the opinion of the Court. 
This claim was presented to the Treasury Department in 1834, and 

was rejected by the Secretary, Mr. Woodbury, on the ground that 
the evidence was not deemed sufficient in the absence of all record 
proof of the testator’s services. In March, 1853, the case was sub¬ 
mitted to Mr. Heath, the Commissioner of Pensions, and the claim 
was rejected. In September, 1853, the case was submitted to Mr. 
Waldo, the Commissioner of Pensions, and the claim was again 
rejected. In October, 1853, the decision of Commissioner Waldo 
was affirmed by the Secretary of the Interior, Mr. McClelland. 
A petition was afterwards presented to Congress in favor of the claim. 
On the 13tli of February, 1854, the Senate Committee on Pensions 
made a favorable report, submitting the following resolution: “Re¬ 
solved, that the claim of Isaac Bowman, legal representative of Isaac 
Bowman, deceased, for lialf-pay due his father under the act of the 
general assembly of Virginia of May, 1779, be referred to the Secre¬ 
tary of the Interior for liquidation under the act of Congress of July 
5, 1832, and that the Committee on Pensions be discharged from the 
further consideration of the case.” That resolution was adopted by 
the Senate. On the 16th of February, 1854, the House Committee 
on Revolutionary Claims reported favorably, submitting the following 
resolution : ‘ ‘ Resolved, that the petition in the case of Isaac Bowman 
be referred to the Secretary of the Interior for liquidation under the 
act of July 5, 1832, and that the committee be discharged from its 
further consideration.” And, in the next month, the House com¬ 
mittee reported as before, and the resolution last above named was 
passed by the House. In consequence of those resolutions, the claim 
was again presented to the Secretary of the Interior, Mr. McClelland. 
The claimant contended that the resolutions required the Secretary 
to allow the claim, and relied on the opinion of a former Attorney 
General, in 1849, in the case of Churchill Gibbs.—(5 Att. Gen., 82.) 
The Secretary referred the question, in 1854, to the Attorney Gen¬ 
eral then in office, who gave his opinion that the resolutions had not 
the effect of a law, but that it would be proper for the Secretary to 
re-examine the merits of the claim, (6 Att. Gen.. 680,) in which 
opinion the Secretary concurred. The Secretary accordingly re¬ 
examined the merits, evidently with great care, and, in September, 
1854, gave a lengthened written opinion adverse to the claim. 

The case is now submitted to the consideration of this Court. 
With respect to the effect of the separate resolutions of the two 

Houses of Congress, referring this claim to the Secretary of the In¬ 
terior, in 1854, the opinions of the then Attorney General and Sec¬ 
retary are, in our opinion, correct. Those resolutions did not direct 
the Secretary to allow the claim, and if they had, they would not 
have been obligatory upon him. They justified him in re-examining 
the case, and that was all. 

The petition states that Isaac Bowman, the testator, was a lieuten- 
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-ant and quartermaster, also called horse master, in the Illinois regi¬ 
ment commanded by Colonel George Rogers Clark, in the war of the 
revolution; that whilst he, the testator, was in service in the line of 
liis duty, and commanding a detachment of said regiment, the troops 
were attacked by the Indian allies of Great Britain, in which attack 
the testator was severely wounded and taken prisoner; that he was de¬ 
tained as a prisoner from November, 1779, till April, 1780, when he was 
sold by his captors to an Indian trader, by whom he was taken to New 
Orleans, and from there to Cuba, from whence, passing through Phila¬ 
delphia, he returned to his home in Virginia; that he never resigned 
as lieutenant or quartermaster, otherwise called horse master; that he 
was never again ordered into service after his return from captivity; 
that he was never dismissed from the service; and that he died on 
the 9th of September, 1826. The petition therefore claims that the 
testator was entitled, under the laws of Virginia, to the half-pay of a 
lieutenant and quartermaster from the close of the revolutionary war 
until the time of his death; that the claimants, as his executors, are 
now entitled to receive the same from the United States, and that 
payment has been demanded at the proper department and refused. 

This claim is founded on an act of the Virginia legislature of May, 
1779, and an act of Congress of the 5th of July, 1832. The Virginia 
act is as follows: “All general officers of the army being citizens of 
this Commonwealth, and all field officers, captains and subalterns, 
commanding or who shall command in the battalions of this Common¬ 
wealth on continental establishment, or serving in the battalions 
raised for the immediate defence of this State, or for the defence of 
the United States, * * * * * provided Congress do not make 
some tantamount provision for them, who shall serve henceforward, 
or from the time of their being commissioned, until the end of the 
war; and all such officers who have or shall become supernumerary on 
the reduction of any of the said battalions, and shall again enter into 
the said service if required so to do, in the same or any higher rank, 
and continue therein until the end of the war, shall be entitled to half¬ 
pay during life, to commence from the determination of their command 
or service.”—(10 Hen. Stat., 25.) 

The act of Congress above referred to, so far as it need be stated, is 
as follows: 

The first section provides for the payment by the United States to 
the State of Virginia the amount which said State had paid to the 
officers commanding in the Virginia line in the war of the revolution, 
on account of half-pay for life promised said officers by that State. 

The second section provides for the payment by the United States 
to the State of Virginia the amount of the judgments which had been 
rendered against her on account of the promise contained in her said 
act of 1779, in favor of the officers or representatives of officers of the 
regiments and corps (among others) ‘: of Colonels Clark and Crockett, 
and Captain Rogers’ troop of cavalry, who were employed in the 
Illinois service.” 

The third section (the one immediately applicable to this case) 
provides that the Secretary of the Treasury (now the Secretary of the. 
Interior) adjust and settle those claims for half-pay of the officers oi 
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said regiments and corps, which had not been paid or prosecuted to> 
judgments against the State of Virginia, and for which said State- 
would be bound on the principles of the half-pay cases decided in the 
supreme court of appeals of said State.—(4 Stat. at Large, 563.) 

The claimants, therefore, to sustain the present suit against the 
United States for the half-pay in question, must show that the testator- 
might, in his lifetime, have recovered said half-pay from Virginia on 
the principles of the half-pay cases which had been there decided 
previously to said act of Congress. 

The principles of those half-pay cases in Virginia, referred to in 
said act of Congress, and upon which the case now before us depends, 
were fully discussed and settled in 1830, in the Virginia court of 
appeals, in Markham’s case, 1 Leigh’s Rep., 516 to 524, and Lilly’s 
case, same volume, 525 to 565. Those principles are, that the officer 
for whose life the half-pay is claimed must have served in the revolu¬ 
tionary -war and in the Virginia State line from the time said act of 
1779 was passed, or from the time of his being commissioned, until 
the end of the war, or until he became a supernumerary. 

The material evidence in the case is as follows : 
A. A certificate by John Douthitt, clerk of the board of commis¬ 

sioners of the Illinois grant, dated the 29th of August, 1834. This 
certificate states that it appears from the books and papers in the- 
office that Isaac Bowman served in said Illinois regiment as a lieu¬ 
tenant, and that he was allowed 2,156 acres of land in said Illinois 
grant, to wit, lots Nos. 1, 158, 213, 289—five hundred acres each, 
and 156 acres in No. 32. 

B. An ex parte affidavit of Samuel Kerchival, dated the 8th of 
August, 1834. The affiant states that he became acquainted with 
Captain Isaac Bowman, of Shenandoah county, Virginia, about the 
year 1784, and continued afterwards intimately acquainted Avith him 
until his death, on the 9th of September, 1826; that said BoAvman 
Avas known through life as an officer of the Illinois regiment of 
the army of the revolution; that he repeatedly stated to the affiant 
that, late in the fall of 1779, while coming from Kaskaskia (as- 
affiant understood on furlough) to the Falls of Ohio, they (the party) 
were attacked by the Indians, \\dien all but himself Avere killed, or 
never afterwards heard of; that he was Avounded in five places, the 
scars of which the affiant had often seen, and Avas taken prisoner 
that he Avas aftenvards purchased by an Indian trader and taken to 
Natchez, from Avhence he went to NeAv Orleans, and the Havana, on 
the island of Cuba, and then obtained a passage to Philadelphia, and 
returned to his home ; that he Avas long a cripple, so unable to have 
joined his regiment or performed military duty, probably for a year 
or two, and that he said he lost his commission and papers AAdien taken 
prisoner. 

C. An ex parte affidavit of David Stiekley, dated the 8th of August, 
1834. The affiant says that he Avas intimately acquainted for about 
forty years with Captain Isaac Bowman, of said county, (Shenan¬ 
doah, Virginia,) deceased ; that said deceased, during that time, was 
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known and reputed to have been an officer in the Illinois regiment of 
the war of the revolution, and to have been wounded and taken pris¬ 
oner by the Indians, and kept in captivity for some time; that affiant 
had often heard the history of the same from Captain Bowman him¬ 
self, who said that, in ascending the Ohio river, he was attacked by 
the Indians, and (the party with him) nearly all killed ; that he 
himself was wounded in several places, and taken prisoner, and 
retained some time in captivity, when he was purchaseed by an Indian 
trader and taken to Natchez, from whence he went to New Orleans 
;and the island of Cuba ; that having obtained a passage for Phila¬ 
delphia, he returned to his residence, adjoining the affiant’s, where 
the affiant believes said Bowman was born, and where he died about 
the 9th of September, 1824. From common report, and Captain 
Bowman’s known character for truth, and his frequent recurrence to 
the said transactions, the affiant says he is as fully convinced of the 
reality of Bowman’s service and captivity as he could possibly be of 
anything which he did not see. 

D. An ex parte affidavit of Colonel Abraham Bowman, a revolu¬ 
tionary officer, dated the 23d of June, 1832. The affiant says that 
his brother, Isaac Bowman, a lieutenant in the Illinois regiment of 
the Virginia State line of the army of the revolution, was taken pris¬ 
oner, as he has been informed by his said brother, and believes, on the 
Ohio river, about forty miles above the mouth, in November, 1779, 
being then, at the time of his capture, a lieutenant of said regiment, 
and having been in service from the spring of 1777 ; that he was with 
the Indians as a prisoner until April, 1780, and was then purchased 
by a man named Turnbull, and went to New Orleans, thence to Cuba, 
and thence to Philadelphia, which the affiant thinks was in the fall 
.of 1781. 

E. An ex parte affidavit of Colonel Anthony Crockett, of the army 
of the revolution, dated September 4, 1832. The affiant says that 
Isaac Bowman was a lieutenant of the Illinois regiment in the fall 
of 1779, at Vincennes ; that the affiant, at that time, was returning 
into Virginia, and knows not how long Bowunan contined in service. 

F. A statement of George M. Bibb, saying that he was well ac¬ 
quainted with Anthony Crockett, who, by reputation and the public 
records, was an officer in Colonel George R. Clark’s regiment, called 
the Illinois regiment ; that he was a man of integrity, and entitled 
to full credit; that he, Bibb, also knew Colonel Bowman, who was a 
man of high character, and to whose statements full credit is due. 
And a statement of James Guthrie, saying that he knew said Crock¬ 
ett, and knows all that the Hon. George M. Bibb has said of him; and 
that he knew Colonel Bowman by character, which was unquestion¬ 
ably good. 

G. An ex parte affidavit of Archibald Lovelace, dated 12th of April, 
1852. The affiant says that he was acquainted with Daniel Orear, of 
Fauquier county, Virginia, who was a soldier in the Illinois regiment in 
the war of the revolution; that he heard Orear say, when speaking ol his 
revolutionary services, that he was a part of his time under Lieutenant 
Isaac Bowman, of the Illinois regiment, who was a valuable officer, 
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and who, whilst serving as first lieutenant in said regiment, was taken 
prisoner on or near the Ohio river, and kept as such a considerable 
time; that Orear further said that Lieutenant Bowman lived and died 
in Shenandoah county, Virginia, leaving an honorable and intelligent 
family. The affiant says that Orear made said statement, in substance,, 
more than once, and that he was a man of strict integrity, and is now 
dead, as the affiant is informed. 

H. This paper contains a copy from the auditor’s office of Virginia 
of an account against that State, presented by Isaac Bowman in June, 
1783, as follows: • 

“ 1779, May 12. The State of Virginia, Dr. to Isaac Bowman. 
“ To my services as horse master in the Illinois regiment until I was 

defeated by the Indians, which was 17th day of November, and then 
until October the 11th, 1780, before I got home, which is sixteen- 
months and twenty-nine days.” 

There is also from said office the following copy of a certificate as 
to the above account: 

“ 24th June, 1783. I certify that Mr. Isaac Bowman was appointed 
horse master in the year 1779 in the Illinois department, but how 
long he continued I know not. 

“ G. R. CLARK.” 

The following, from said office, is a copy of the decision on said 
account, made by the Virginia commissioners for settling western- 
claims : 

“The commissioners are of opinion that Mr. Isaac Bowman ought- 
to be allowed for his services as horse master, from the 12th of Mayr 
1779, until the 17th of November, 200 days, at f per day, amounting 
to <£63 6s. 8d.—equal to a quartermaster’s pay. They are further of 
opinion that he was out of the service of this State at the time he was; 
captured, and consequently has no legal claim for the time he remained 
in captivity, but beg leave to refer it to the consideration of the hon¬ 
orable the executive.” 

The said paper (H) also contains, from said office, copies of two* 
receipts given to Isaac Bowman at Fort Clark in June, 1779: one by 
one Montrey for $18, for taking up and securing three horses belonging; 
to the State of Virginia; the other by one Piangraf for $12, for four 
men taking care of the State horses six days. 

I. Copies of other papers from said office, to wit: a letter to the 
governor of Virginia from John Todd, who was lieutenant of Illinois, 
county, dated Richmond, 2d of June. 1780. The following is an ex¬ 
tract from that letter: “Mr. Isaac Bowman, with seven or eight men 
and one family, set off from Kaskaskia the 15th of November last, in 
a bateau, attended by another bateau with twelve men and three or 
four families in it, bound to the Falls of Ohio. I judged it safer to 
send to the Falls many articles belonging to the Commonwealth by 
Bowman than to bring them myself by land. Bowman’s bateau fell 
into the hands of the Chickasaw Indians, and the other arrived in 
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March or April at the French Lick on Cumberland, with the account 
that Bowman and all the men, except one Riddle, were killed and 
taken. I enclose your excellency a list of such articles as belonged to 
the State, as well as I can make them out from my detached memoran¬ 
dums, my books and many necessary papers being also lost.” 

An order for raising troops, headed “ by George Rogers Clark, esq., 
colonel of the Illinois battalion, commander-in-chief of the Virginia 
forces in the western department, Ac., Ac., Ac.,” dated headquarters, 
Falls of Ohio, 30th of September, 1779. 

‘ ‘ A provision return of the troops at Fort Clark, under the command 
of Colonel George Rogers Clark, commencing the 10th and ending the 
12 th of May, both days included, 1779,” signed “James Robertson, 
quartermaster; G. R. Clark.” 

‘1 An account of public horses purchased and delivered in the west¬ 
ern and Illinois department under the direction of William Shannon, 
quartermaster general, Ac.” Among other entries in this account is 
the following: “ 1779, June 14. Delivered to Captain Bowman, horse 
master, as per receipt, 38 horses.” 

“ Fort Patrick Henry, July 10, 1779. 
“Sir: Please to deliver to Isaac Bowman all the goods remaining of 

the plunder taken at this post, with an inventory of the same; and 
your compliance will oblige your humble servant, 

“JOS. BOWMAN. 
‘ ‘ The Quartermaster. 7 7 

“Inventory of sundry stores delivered to Isaac Bowman by order 
of the major at Fort Patrick Henry, July 10, 1779.77 Here follows 
various items, such as blankets, Ac. 

K. Extracts from a small book in said office, on the first page of 
which book is written “plunder store account; Mr. Isaac Bowman, 
quartermaster, accounts.77 Copies of accounts in said book against 
several persons are given, one of which is as follows: 

“Dr. Isaac. Cr. Bowman. 
“May 21. To 8 yards of,” Ac. The aforesaid auditor states that 

the upper corners of the greater part of said book is’ illegible, but 
when legible, it is invariably headed 1779. He also states “that so 
far as it had been practicable to search the mass of papers connected 
with the Illinois expedition, no evidence of a resignation by Isaac 
Bowman had been discovered.” 

L. A certificate, as follows: 
“This is to certify that there is on file in this office, in the second 

volume of Illinois papers, an account headed thus: ‘An account of 
quartermaster’s stores, Ac., issued in the Illinois and its dependencies, 
commencing the 1st day of June, 1779, by John Reid, quartermaster 
of the Illinois regiment, viz:7 Avhich is very lengthy; the first entry 
therein dated June 1, 1779, and the last on October 11, 1779, and 
is dated Falls of Ohio, October 31, 1779, and signed John Reid, 
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quartermaster Illinois regiment, and verified by G. R. Clark, Novem¬ 
ber 4, 1179. 

Given under my hand, in the office of the auditor of public accounts, 
Richmond, Virginia, this 15th of March, 1853. 

RO. JOHNSTON, 
A uditor of Public Accounts. ’ ’ 

M. A letter from the secretary of State of Virginia, dated Rich¬ 
mond, May 19, 1853. He states that he could not find any record that 
commissions did issue or not to the officers on the Illinois frontier, 
•designating the names of those officers; but that instructions were 
given to Colonel Clark to take the command of five other companies 
raised under the act of assembly, which, if completed, would have 
orders to join him, and to the lieutenant colonel, with blank commis- 
:sions for the officers of five companies to be filled up, &c., and that 
those instructions, as well as those to John Todd, who was appointed 
county lieutenant or commandant of the county of Illinois, are stated 
on the journal of the 12th of December, 1778, to have been issued by 
the governor. 

N. Copy of the proceedings of the commissioners for adjusting the 
claims of the officers and soldiers of the Illinois regiment to the lands 
given them under a resolution of the general assembly of Virginia, of 
January 2, 1781, agreeably to an act of assembly of that State, passed 
October session, 1783. 

The board met at Louisville on the 2d of August, 1784, Colonel 
Clark being one of the members present; and on the next day the 
following resolution was adopted: 

“That all officers and soldiers who marched and continued in ser¬ 
vice till the reduction of the British posts on the northwest side of the 
Ohio; that all who engaged and enlisted in the Illinois regiment 
afterwards, and served during the war, or three years, are entitled to 
a share of the grant under the resolution and act of assembly; that all 
those soldiers who have enlisted in said regiment since the second day 
of January for three years, or during the war, are not entitled, as 
there seems to be no provision made under the resolution for those 
who should thereafter be incorporated in the said regiment; that the 
officers of the regiment are entitled to a share of the land in propor¬ 
tion to the commission they respectively held on the 2d day of January, 
1781, and not in proportion to the commission they have since .held 
in consequence of promotions, and that, therefore, officers commis¬ 
sioned since that period are not entitled at all; and that those soldiers 
who enlisted to serve twelve months after their arrival at Kaskaskias, 
agreeable to an act of assembly of the fall session, 1778, for the 
protection and defence of the Illinois county, who did not re-enlist in 
the regiment, are not included in said resolution; that those officers 
who were commissioned under said act, and resigned before the expi¬ 
ration of the twelve months, are not entitled; last, that those who 
continued during the year, and then retired, not having a command, 
are entitled.” 
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The board met on the fourth of August. The same members were 
present as on the third. 

The claims of many persons were presented, and the most of them 
were allowed. The name “Isaac Bowman, lieutenant,” is on the 
list of the applicants whose claims were allowed. By an order of the 
board, a subaltern officer was entitled to two thousand acres of land. 
The board met on the 8th April, 1788, Colonel Clark being one of 
the members present, when a deed was executed to Isaac Bowman 
for his four surveys of five hundred acres each. 

O. Extracts from a journal of the Western Commission, which jour¬ 
nal is on file in the auditor’s office at Richmond, Virginia, as follows: 
January 1, 1783. “The papers of Major Joseph Bowman, deceased, 
and Captain Isaac Bowman, were laid before the board, which were 
examined, and finding them necessary for the settlement of other 
accounts, take them with them to the Falls of Ohio.” March 22, 1783. 
‘ ‘An account of Captain Isaac Ruddle was laid before the board for 
his company and rations when the Illinois country was taken by 
Colonel Clark. The money has been drawn by Colonel Montgomery 
at the treasury, and carried by him to Kaskaskias, from whence he 
sent it by Isaac Bowman on from thence to be delivered to Isaac 
Ruddle; and on the passage, Isaac- Bowman being taken by Indians, 
and his papers destroyed, yet saved the money, and after he was at 
liberty gave it to Mr. Pollock; for this reason, and as part of it seems 
to be a private account, the commissioners could not settle it.” 
These extracts also show an allowance by the commissioners on the 
25th June, 1783, of Mr. Isaac Bowman’s account of his services as 
horse master to the Illinois regiment as noticed in the aforesaid paper 
marked H. They also refer to Romney and Winchester pay rolls, 
noticed in the next paper. 

P. Extracts from a book in said auditor’s office, endorsed ‘ ‘Romney & 
Winchester’s Copy Pay Rolls,” showing that Isaac Bowman was an 
ensign, in 1775, in Captain Joseph Bowman’s company of Virginia 
militia. 

The foregoing is, in substance, the evidence on which the claimants 
rely. 

The first question is, was the testator a lieutenant or quartermaster 
at any time in the Virginia troops under Colonel Clark in the revolu¬ 
tionary war? 

It is certainly not proved that he was a quartermaster. The mean¬ 
ing of the paper marked K is too obscure to have any weight; whilst 
the papers marked I and L contain evidence against the idea of his 
being such officer. Indeed, his account, in paper marked H, against 
the State, presented by himself in 1783, was for his services as horse 
master (not quartermaster) in the Illinois regiment; and for part of 
the time charged he was paid six shillings and four pence per day, 
“equal to a quartermaster’s pay.” He was, no doubt, as Colonel 
Clark certifies, a horse master for a while in 1779 in the Illinois de¬ 
partment, but such an employment, and a per diem payment for the 
service, are no evidence whatever that he was a quartermaster. 

It may be considered, from the evidence, that the testator was a 
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lieutenant in the troops under Colonel Clark, in the summer of 1778. 
The general assembly of Virginia, on the 2d of January, 1781, re¬ 
solved : “As Colonel George Rogers Clark planned and executed the 
secret expedition by which the British posts were reduced, and was 
promised, if the enterprise succeeded, a liberal gratuity in lands in 
that country for the officers and soldiers who first marched thither 
with him, that a quantity of land, not exceeding 150,000 acres, be 
allowed and granted to the said officers and soldiers, and the other 
officers and soldiers that have been since incorporated into the said 
regiment, to be laid off,” &c.—(10 Hen. Stat., 565.) In 1783 a board 
of commissioners was appointed to settle and determine the claims to 
land under said resolution.—(11 Hen. Stat., 335.) That board, at its 
session at Louisville in 1784, recognized the testator as a lieutenant, 
and allowed him a lieutenant’s share in said grant of land. It seems 
proper, therefore, that we should view him as such officer for the time 
required to entitle him to such share in the grant. The same board, 
at its session in August, 1784, stated, in accordance with said resolu¬ 
tion of 1781, that all officers and soldiers who marched and continued 
in service till the reduction of the British posts aforesaid were enti¬ 
tled to a share of the grant. The said allowance of the commission¬ 
ers, therefore, goes no further than to show that the testator was a 
lieutenant in said service until the reduction of those posts. Nor is 
there any other evidence, in our opinion, sufficient to show that he 
was such officer, at a subsequent period, in the Illinois regiment. 
The certificate of Douthitt amounts to no more than what is shown 
by the action of said board of commissioners at Louisville; and the 
ex parte affidavits of Kerchival, Stickley, and Lovelace are only as to 
rumors and matters of hearsay. The ex parte affidavits of Colonels 
Bowman and Crockett of the testator’s being a lieutenant in said 
regiment in the fall of 1779, are insufficient, when viewed in con¬ 
nexion with the other evidence in the case, to establish the fact to 
which they relate. They are only parol evidence, and are liable to 
the objections to which, in such cases, such evidence is subject. 
They were made more than fifty years after the time they allude to, 
and do not state in what manner the affiants’ knowledge was obtained. 

The next question is, whether the testator’s being a lieutenant in 
said troops when they captured the western posts, shows him to have 
been a lieutenant in the Illinois regiment referred to in the aforesaid 
act of Congress of 1832? And we think that it does not. The officers 
thus alluded to by said act of Congress were of the class of those to 
whom Virginia"’had conditionally promised half-pay by the aforesaid 
act of 1779; but that Virginia act only applies to officers of the 
regular line who were in service when that act passed, or were commis¬ 
sioned afterwards. The troops which marched against the western 
posts were not of the regular line. They were militia, raised by the 
mere order of the governor of Virginia, without legislative authority, 
and for a temporary purpose. Their term of service expired when 
the posts were reduced. The times of the reduction were as follows: 
Kaskaskias on the 4th of July, 1778; Cahokia a day or two afterwards. 
The inhabitants of St. Vincent’s took the oath of allegiance to Vir- 
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ginia about the middle of July, 1778, through the influence of Mr.. 
Gibault, under the instructions of Colonel Clark; and about the middle 
of August following Captain Helm, by order of Colonel Clark, took 
command at that place. So that said posts were reduced about nine 
months before the passage of the Virginia act of 1779. On the 15th 
of December, 1778, Mr. Hamilton, a British governor from Detroit, 
retook St. Vincent’s, but Colonel Clark, with one hundred and seventy 
men, raised at or near Kaskaskias without authority, (the term of the 
Virginia militia having expired,) marched from Kaskaskias and cap¬ 
tured St. Vincent’s on the 24th of February, 1779, which was between 
two and three months before said act of 1779 was passed.—(Clark’s 
Journal, in Dillon’s History of Indiana, 1 vol., 132 to 173.) Indeed, 
the said Illinois regiment was not in existence when the western posts 
were reduced as aforesaid. It was raised afterwards, by an act of 
the Virginia legislature, for the avowed purpose of protecting the 
inhabitants of the country in which those previously conquered posts 
were situated. This appears by the following extract, under date of 
November, 1778, from Marshall’s Life of Washington: “While the 
frontiers of New York and Pennsylvania were thus suffering the 
calamities incident to savage warfare, a fate equally severe seems to- 
have been destined for Virginia. The western militia of that State 
had made some successful incursions into the country northwest of the 
Ohio, and had taken some British posts on the Mississippi. These, 
by an act of the legislature, were erected into a county called the 
county of Illinois, and a regiment of infantry, with a troop of cavalry, 
to be commanded by Colonel George Rogers Clark, * 
were ordered to be recruited for its protection. This corps was di¬ 
vided into several detachments, the principal of which remained with 
Colonel Clark at Kaskaskias.”—(3 Marshall’s Life of Washington, 
565.) That regiment continued in service until the end of the war.. 
It is plain, therefore, that we cannot infer that the testator was an 
officer in the Illinois regiment referred to in said act of Congress, 
merely because he was an officer in the militia force that conquered 
the western posts. That the force that made those conquests was 
composed of militia is expressly stated in the preamble to the Vir¬ 
ginia act for establishing the county of Illinois.—(9 Hen. Stat., 552.) 

The last question is, even supposing the testator to have been a 
lieutenant or quartermaster in said regiment when said act of 1779 
passed, did he serve till the end of the war or become a super¬ 
numerary ? 

We think it is quite certain that the testator did not serve until 
the end of the war. After his release from captivity, instead of going 
to his regiment, he went home in October, 1780, and there, so far as 
we are informed, he remained till the war ended. If, after his release, 
he joined the regiment and continued in service whilst the war con¬ 
tinued, the burden of proof of those facts was on the claimants; but 
they have furnished no such proof. Besides, the testator’s name not 
being on the list of those entitled to half-pay, as reported by the 
board of officers hereinafter particularly noticed, is very strong 
evidence that he did not serve till the end of the war. 
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With respect to his becoming a supernumerary, the facts are as 
follows: On the fifteenth of November, 1779, he, with seven or eight 
men and one family, set off from Kaskaskias in a bateau for the Falls 
of Ohio. On the seventeenth of the same month they were attacked 
on the Ohio river by the Indians, when the testator was severely 
wounded and taken prisoner. He was afterwards purchased from the 
Indians by a trader, and got to his home as aforesaid. That is the 
last we hear of him until in June, 1783, when he presented his account 
against the State of Virginia for services as horse master in the Illinois 
regiment, from the twelfth of May, 1779, till his defeat by the Indians 
on the seventeenth of November, and then till the eleventh of October, 
1780, before he got home. There is nothing in those facts to show 
that the testator was a supernumerary officer. The Virginia act of 
1779, in speaking of the officers entitled to half-pay; says: “And all 
such officers who have or shall become supernumerary, on the re¬ 
duction of any of the said battalions, and shall again enter into the 
said service if required so to do,” Ac. If the testator, therefore, 
became such supernumerary officer, it was because the number 
of privates in said regiment had been so reduced as to occasion 
a surplus of officers, and he had been dismissed from active service 
by the proper authority as such an officer. In the Virginia court of 
appeals one of the judges, in commenting on the statutory provision 
now before us, says: ‘ ‘ What is a supernumerary ? He is just as much 
an officer as any other; but his battalion or corps has been reduced 
or disbanded, or so arranged in some way as to leave him for the 
present no command, and the State, to save the expense of full pay 
and subsistence, discharges him from actual service.”—(Lilly’s case, 
1 Leigh’s Rep., 529.) Now, nothing can be clearer than that the tes¬ 
tator was not within this definition of a supernumerary officer. About 
the time of his release by the Indians and his return home, Virginia 
had great cause for increasing her military force on her western fron¬ 
tier, and was making great exertions to do so. In October, 1780, 
(the month in which the testator got home,) the legislature passed 
the following act: “And for defence of the western frontier against 
the invasions of the Indian or British enemy, Be it enacted, that the 
governor, with advice of council, shall have full and ample power to 
cause to be recruited and fully completed, upon the best terms pos¬ 
sible, the regiment under Colonel George Rogers Clark’s command, 
and that they be allowed the same pay and rations with other officers 
and privates on continental establishment, and be ordered into service 
whenever the governor, with advice of council, shall think proper.” 
(10 Hen. Stat., 389.) This regiment, therefore, was not then to be 
reduced, but, on the contrary, it was to be recruited and fully com¬ 
pleted upon the best terms possible. There is no evidence that there 
were too many officers in the regiment, and that the testator was dis¬ 
missed from active service as a supernumerary officer. Nor does it 
appear from any source, not even from his own narratives of the 
affair to Kerchival or Stickney, that he at any time after his release 
from captivity joined the regiment or offered to do so, or even gave 
notice of his release. The suit must therefore fail for the reason, 
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were there no other,* that it is not proved that the testator served to> 
the end of the war or became a supernumerary. 

The following facts connected with the cause tend strongly to show 
that there is no foundation for this claim: 

1. The revolutionary war ended in 1783, and in 1784 the half-pay 
for the first year became due for those entitled to it, and the same 
continued to fall due at the end of each subsequent year during the 
officer’s life. Now, the testator resided in Virginia in 1784, and con¬ 
tinued to reside there for more than forty years afterwards, yet he 
does not appear to have ever claimed any such payments. That he 
was ready to claim anything from the State to which he supposed 
himself entitled is evident from his claim, before noticed, for his ser¬ 
vices as horse master, which he made at Richmond in 1783. 

2. If he was entitled to half-pay, he was also entitled, under a 
general law of Virginia, to bounty land, to wit, to 2,000 acres;: 
which quantity was afterwards considerably increased.—(10 Hen. 
Stat., 160, 375.) Yet there is no evidence that the testator ever 
received or applied for the bounty provided for by those statutes. 

3. The testator’s name is not found on any of the muster or pay 
rolls extant of the Illinois regiment. The Commissioner of Pensions, 
Mr. J. E. Heath, in a letter of the seventeenth of March, 1853, 
says: “There are on file in this office copies procured from Virginia 
of various muster and pay rolls, and other records of the service of 
officers of the Illinois regiment, but nowhere does the name of Isaac 
Bowman, as lieutenant, appear. This circumstance, coupled with 
the fact that quite as many officers have received half-pay for service 
in that regiment as ever belonged to it, raises at least a reasonable 
presumption against the present claim.” Mr. J. P. Adams, an 
examiner in the Pension Office, in a communication of the ninth of 
August, 1853, to the Commissioner, says: “I have carefully read 
over all the rolls of the Illinois regiment as it was before November, 
1779; Bowman’s name does not occur on any pay roll or muster roll 
of that period, when, it is said, lie was a lieutenant. I only find it in 
one list; it is that of the adjusting board of 1784.” 

That list of the adjusting board of 1784 is a list of those who 
claimed shares in the special grant of 150,000 acres of land, and 

. does not, as before shown, affect this case. 
4. In November, 1781, the Virginia legislature passed an act as 

follows: “ And whereas, by the reduction of the battalions and corps 
in the State service, a considerable number of officers have become 
supernumerary, Be it enacted, that a return of all the State officers 

■shall be made to the next assembly, wherein the corps, the rank of 
each officer, the date of his commission, the number of men at first 
raised in each corps, number of men when reduced, and time when 
reduced, shall be particularly specified by the executive; and the 
executive are hereby empowered and required to set on foot proper 
inquiries to discriminate such officers as by unworthy conduct, or by 
any means whatever, be thought unfit to be considered as entitled to. 
half-pay.”—(10 Hen. Stat.., 466.) Afterwards a list of officers, as 
required by said act, was made out by a board of officers who sat at 
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Richmond in February, 1782; which list purports to contain the 
names of the officers of the Illinois regiment entitled to half-pay. 
That list, though not the exclusive test as to the officers entitled, is 
very high authority. It is spoken of by a judge of the Virginia 
court of appeals, as follows: “In consequence of this law, [said act 
of 1781,] a board was formed who reported to the executive a list of 
the officers as entitled to half-pay, and the executive approved of it, 
and sent it to the auditors for their guide in issuing warrants.” 
(Lilly’s case, 1 Leigh’s Rep., 534.) We have examined that list, 
which is now before us, and find that Isaac Bowman’s name is not on 
it.—(See list in Report No. 191, House of Rep., 22d Congress, 1st 
session. 

We here close the examination of this case. Our opinion is, that 
Isaac Bowman, the testator, never had any right against the State of 
Virginia for the half-pay described in the petition; and that the 
present claimants, as his executors, have not now any right to such 
lialf-pay against the United States. 
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